■ 


■ 


■ 


iversity  of  Connecticut 
Jbraries,  Storrs 


hbl,  stx 


HQ  1132.S6  1932 
Woman  in  Jewish  law  and  life; 


T153 


D0S7S1SA    3 


ho 


Jewish  Welfare  Board  Publications 


WOMAN  IN  JEWISH  LAW  AND  LIFE 

An  Inquiry  and  a  Guide  to  Literary  Sources   of 

Information  Concerning  the  Nature  of  Jewish 

Law,  and  the  Status  Accorded  Woman 

By 
EMILY  SOLIS-COHEN,  JR. 


3^ 


Jewish  Welfare  Board  Publications 


WOMAN  IN  JEWISH  LAW  AND  LIFE 

An   Inquiry  and  a  Guide  to  Literary  Sources  of 

Information  Concerning  the  Nature  of  Jewish 

Law,  and  the  Status  Accorded  Woman 


"In  the  day  that  God  created  man,  male  and  female 
created  He  them,  and  called  their  name  Adam, — " 

Gen.  5.  1,  2. 


By 

EMILY  SOLIS-COHEN,  JR. 


■@|& 


Published  by  the 
JEWISH   PUBLICATION  SOCIETY  OF  AMERICA 

for  the 

JEWISH  WELFARE  BOARD 

71  West  47th  Street 

New  York  City 


Copyright,  1932 
BY  THE  JEWISH  WELFARE  BOARD 


Printed  at 

THE  JEWISH  PUBLICATION  SOCIETY  PRESS 

Philadelphia,  Pa.,  U.S.A. 


IN  ACKNOWLEDGMENT 

The  generous  and  invaluable  service  rendered  this 
undertaking  by  Rabbi  Jacob  Kohn  is  appreciatively 
acknowledged. 

He  selected  and  interpreted  many  of  the  talmudic 
passages  used ;  and  read  the  manuscript  to  assure  its 
general  faithfulness  to  Jewish  tradition. 


SPECIAL  ACKNOWLEDGMENTS 

For  permission  to  cite  from  their  publications,  my  grateful 
acknowledgments  are  made  to — ■ 

Professor  David  Werner  Amram  for  the  Jewish  Law  of  Divorce. 
The  President  of  the  Dropsie  College  for  Hebrew  and  Cognate 

Learning  for  The  Status  of  Labor  in  Ancient  Israel  by  Mayer 

Sulzberger. 
The  Encyclopedia  Britannica  Company,  Inc.,  for  the  article  on 

Law. 
Rabbi    Louis    M.    Epstein    and    the    President   of   the    Jewish 

Theological  Seminary  of  America  for  The  Jewish  Marriage 

Contract. 
Rabbi  Louis  Finkelstein  for  The  Origin  of  the  Synagogue  from  the 

Proceedings  of  the  American  Academy  for  Jewish  Research. 
Dr.  Julius  H.  Greenstone  for  The  Jewish  Religion. 
Messrs.  Harcourt,  Brace  and  Company  and  Justice  Benjamin  N. 

Cardozo  for  Law  and  Literature. 
The  Harvard  University  Press  for  Judaism  in  the  First  Centuries 
of  the  Christian  Era  by  George  Foot  Moore.  . 
The  Very  Reverend,  the  Chief  Rabbi,  Dr.  Joseph  Hertz,  and  the 

Oxford  University  Press  for  Affirmations  of  Judaism. 
Messrs.    Houghton,    Mifflin    and    Company    for   A    Talmudic 

Miscellany  by  Paul  Isaac  Hershon. 
The  Jewish  Publication  Society  of  America  for  The  Talmud  by 

Emanuel  Deutsch ;  Jewish  Services  in  Synagogue  and  Home  by 

Lewis  N.  Dembitz;  The  Hebrew  Scriptures  in  the  Making  by 

Max  L.  Margolis;  Ethics  of  Judaism  by  M.  Lazarus;  The 

Life  of  the  People  in  Biblical  Times  by  Max  Radin;  Studies 

in  Judaism  by  Solomon  Schechter;  and  for  their  version  of 

The  Holy  Scriptures . 
Rabbi  Leo  Jung  for  The  Jewish  Way  to  Married  Happiness  from 

'The  Jewish  Forum" ;  Rabbi  Jung  and  the  Messrs.  Macmillan 

and  Company  for  articles  in  The  Jewish  Library,  First  Series. 


VI  SPECIAL  ACKNOWLEDGMENTS 

Messrs.  Macmillan  and  Company  for  Judaism  as  Creed  and  Life 

by  Morris  Joseph;  Jewish  Theology  by  Kaufman  Kohler. 
The  Rev.  H.  Pereira  Mendes  for  Position  of  Woman  in  Jewish 

Law  and  Custom. 
Elliot  Stock  for  The  School  System  of  the   Talmud  by  Rev.   B. 

Spiers,  (Dayan). 
The  Stratford  Company   and   the  family  of  the  late  Solomon 

Zucrow  for  Adjustment  of  Law  to  Life  in  Rabbinic  Literature. 
The  Young  Men's  Hebrew  Association  of  Philadelphia  for  Essays 

on  the  Book  of  Proverbs  by  S.  Sekles  and  Granville  Ross  Pike. 


CONTENTS 

PAGES 

INTRODUCTION 1 

CONCERNING  THE  LAW .  5 

The  Nature  of  Law 6 

The  Torah 6 

Sources  of  Exposition 7 

The  Administration  of  the  Law 9 

The  Scope  of  Jewish  Law 10 

CONCERNING  THE  FAMILY 13 

The  Family 14 

Marriage 14 

The  Marriage  Arrangements 16 

The  Betrothed  Woman,  The  Wife,  The  Divorced  Woman, 

The  Widow 17 

Parenthood 24 

The  Daughter — Education  in  the  Home 28 

The  Stranger 30 

CONCERNING  THE  FUNCTION  OF  THE  HOME 35 

The  Function  of  the  Home 36 

Family  Worship 36 

Benevolence  in  the  Home 38 

CONCERNING  THE  FUNCTION  OF  THE  COMMUNITY 41 

The  Function  of  the  Community 42 

Public  Education 43 

Public  Worship 46 

Public  Benevolence 50 

CONCERNING  WOMAN'S  PUBLIC  ACTIVITY 53 

The  Biblical  Era 54 

The  Talmudic  Era 55 

vii 


Vlll  CONTENTS 

CONCERNING  EXISTING  DISABILITIES 57 

Relating  to  Marriage 58 

Relating  to  Education 58 

Relating  to  the  Synagogue 59 

CONCLUSIONS 61 

Recapitulation 62 

Findings  of  Scholars 63 

BIBLIOGRAPHY 65 

Introductory  Note 66 

List  of  Sources 68 


WOMAN  IN  JEWISH  LAW  AND  LIFE 
AN  INQUIRY 

"By  the  law  is  meant  not  alone  revelation  but  its  knowledge  through  study" 
George  Foot  Moore. 

I. 
INTRODUCTION 

This  work  is  not  a  treatise  on  Jewish  Law,  nor  a  brochure  on 
so  comprehensive  a  subject  as  Woman's  Status  in  Judaism.  It 
professes  neither  to  be  an  adequate  study  of  any  phase  thereof, 
nor  to  be  a  survey  of  the  bulk  of  literary  sources  bearing  thereon. 
Its  undertaking  had  a  definite  impulsion;  it  is  designed  to  serve 
a  need  that  was  disclosed  during  field  work  required  to  formu- 
late activities  for  girls  and  women  in  the  constituent  organi- 
zations of  the  Jewish  Welfare  Board. 

It  was  disturbing  to  encounter,  the  country  over,  the  notion 
that  Jewish  law  has  accorded  woman  a  status  essentially  inferior 
to  that  accorded  man.  It  was  disconcerting  to  be  told  that  in 
respect  to  prescribed  religious  observances,  to  the  conduct  of 
public  worship,  to  education,  even  to  some  phases  of  domestic 
life,  Jewish  law  discriminates  in  favor  of  the  sons  of  Israel,  and 
that  such  favor  springs  from  its  fundamental  attitude  towards 
Israel's  daughters.  Personal  experiences  of  many  a  girl  are 
cited  by  her,  as  warrant  for  the  assertion  that  apparently  "v\  o nan 
does  not  count  in  Jewish  life.,,  The  experiences  described  are 
indisputably  actual.  But  is  their  explanation  valid?  Is  there  a 
"Jewish  attitude  of  disregard  and  of  indifference  toward  woman?" 
Why  else  is  she  denied  full  participation  in  the  synagogue  on  a 
parity  with  men?  Why  are  many  parents  seemingly  unconcerned 
about  instructing  their  daughters  in  the  Law?  Why  is  divorce 
subject  to  a  husband's  consent? 

When  these  questions  were  asked,  my  first  answer  was  to 
quote  a  rabbinic  opinion  to  the  effect  that  Scripture  accords 
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woman  a  position  of  parity  with  man  in  regard  to  the  laws  of  the 
Torah  (B.K.  15a).  Frequently  discussion  was  thus  stimulated. 
In  its  course  it  would  be  stated  that: 

"Women  were  held  exempt  from  all  religious  duties  the  time  of 
whose  performance  was  fixed,  because  it  was  realized  that  there  might 
be  conflict  with  her  maternal  and  other  duties.  It  is  therefore  under- 
stood that  her  exemption  from  the  pilgrimages  to  the  Temple,  and 
from  other  set  rites  are  not  to  be  thought  disabilities.  They  arise  from 
a  consideration,  rather  than  from  a  disregard,  of  woman." 

Then  there  was  amazement  indeed.  The  desire  to  study  the 
fundamental  law,  and  to  ascertain  its  enactments  in  regard  to 
woman  was  stimulated.  There  are  many  writings  of  scholars  and 
many  histories  that  deal  with  this  subject  in  whole  or  in  part. 
They  are  not  all  suitable  to  be  used  by  the  general  reader,  or  by 
students  and  discussion  leaders. 

The  purpose  of  this  manual  is  to  afford  answers  to  questions 
arising  from  everyday  experience;  it  presents  citations  from 
qualified  sources  on  various  aspects  of  the  life  of  a  woman.  There 
are  brief  statements  of  fact  derived  from  a  study  of  representative 
books.  The  material  is  so  arranged  that  testimony  is  given  in 
regard  to  the  domestic  and  communal  activities  of  Jews,  and  the 
fundamental  attitude  of  Jewish  law  toward  woman. 

The  first  discussion  is  concerned  with  the  nature  and  content 
of  Jewish  law  and  with  its  administration,  so  that  there  can  be 
an  early  understanding  of  its  scope  and  of  its  adaptability  to 
the  life  of  the  times.  This  is  followed  by  inquiries  into  the  posi- 
tion of  woman  in  the  households  of  Israel  and  into  her  status  in 
regard  to  education,  worship  and  the  practice  of  benevolence. 
At  the  close  there  is  a  brief  statement  of  conclusions. 

Unfortunately  this  manual  is  of  the  type  described  by  Justice 
Cardozo  as  "tonsorial  or  agglutinative,  so  called  from  the  shears 
and  the  pastepot  which  are  its  implements  and  emblem."  In 
extenuation  it  is  pleaded  that  only  so  could  opinions  of  those 
competent  in  the  study  of  the  law  be  offered  by  one  not  a  scholar. 

There  is  a  rabbinic  adage,  *  'search  the  Torah  for  all  that  is 
therein."    May  this  brief  search  stimulate  more  extensive  ones, 
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while  furnishing  the  searchers  with  a  "spade  with  which  to  dig" 
for  wisdom  to  understand  their  own  generation. 

"From  the  close  of  national  life  in  Judea  to  modern  days,  women's 
position  in  law  and  custom  demands  less  of  our  attention.  Her 
position  in  Jewish  law  had  become  fixed;  and  if  it  has  varied  in 
Jewish  custom,  it  is  only  because  Jewish  custom  has  been  modified 
by  outside  influences.  These  have  often  been  exercised  for  the 
worse."  Mendes,  H.  Pereira,  The  Position  of  Woman  in  Jewish  Law 
and  Custom,  p.  201. 

Here  is  recorded  with  gratitude  the  display  of  interest  in  this 
work,  and  the  encouraging  assistance  given  it  by  Rabbi  Leo 
Jung,  Rabbi  A.  A.  Neuman,  Rabbi  E.  Charles  Sydney  and 
Rabbi  Sydney  Hoenig.  The  author's  former  colleagues,  who  are 
on  the  staff  of  the  Jewish  Welfare  Board,  have  been  most  kind 
and  helpful. 

The  author  is  also  grateful  to  Dr.  Joseph  Reider  and  to  the 
Rev.  Floyd  W.  Tomkins,  Jr.  for  suggestions  of  titles  for  the 
bibliography;  and  to  Professor  Isaac  Husik  for  aid  in  its  arrange- 
ment. 

All  scriptural  quotations  are  given  in  the  words  of  the  Jewish 
Version,  published  by  the  Jewish  Publication  Society  of  America. 
The  transliteration  of  Hebrew  words  is  according  to  the  rules 
for  the  Jewish  Publication  Society  Press;  so,  also,  the  ab- 
breviations of  talmudic  tractates.  Transliterations  in  cited 
passages  are  according  to  the  usage  of  their  authors. 
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CONCERNING  THE  LAW 

"Moses  commanded  us  a  law,  an  inheritance  of  the  congregation  of  Jacob" 
Deut.  33.4. 

The  Nature  of  Law 

The  essence,  or  nature  of  Law  is  difficult  to  describe.     An 
article  in  the  Encyclopedia  Britannica  defines  the  word  "law 
as  used  in  English  to  have  two  main  senses: 

"(1)  a  rule  prescribed  by  authority  for  human  action,  and  (2)  in 
scientific  and  philosophic  phraseology,  as  a  uniform  order  of  sequence 
(e.  g.  "laws"  of  motion).  In  the  first  sense  the  word  is  used  either  in 
the  abstract,  for  jurisprudence  generally  or  for  a  state  of  things  in 
which  the  laws  of  a  country  are  duly  observed  ("law  and  order"),  or 
in  the  concrete  for  some  particular  rule  or  body  of  rules  .  .  .  The 
scientific  and  philosophic  usage  ...  is  derived  from  the  phrase 
"natural  law"  or  "law  of  nature,"  which  presumed  that  commands 
were  laid  on  matter  by  God.  The  term  "moral  law"  is  employed 
somewhat  ambiguously  because  of  its  connexion  with  both  meanings." 
XV-XVI  (1911),  p.  299. 

The  Torah 

"The  comprehensive  name  for  the  divine  revelation,  written  and 
oral,  in  which  the  Jews  possessed  the  sole  standard  and  norm  of 
their  religion  is  Torah.11  Moore,  George  Foot,  Judaism  in  The  First 
Centuries  of  the  Christian  Era,  Vol.  I,  p.  263. 

The  uses  of  the  word  torah  in  Hebrew  are  many. 

"It  is  a  source  of  manifold  misconceptions  that  the  word  [Torah] 
is  customarily  translated  'Law,'  though  it  is  not  easy  to  suggest  any 
one  English  word  by  which  it  would  be  better  rendered.  'Law' 
must  however,  not  be  understood  in  the  restricted  sense  of  legislation, 
but  must  be  taken  to  include  the  whole  of  revelation.  The  prophets 
call  their  own  utterances  'Torah';  and  the  Psalms  deserved  the 
name  as  well.  To  the  unwritten  law  the  religious  and  moral  teachings 
of  the  Haggadah  belong  no  less  than  the  juristically  formulated  rules 
of  the  Halakah.  In  a  word,  Torah  in  one  aspect  is  the  vehicle,  in 
another  and  deeper  view  it  is  the  whole  content  of  revelation." 
Moore,  op.  cit.,  Vol.  I  p.  263. 
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Sources  of  Exposition 

The  sources  of  exposition  of  Jewish  Law  are  the  Holy  Script- 
ures, the  Talmud,  and  the  Codes. 

Holy  Scripture 

Holy  Scripture  has  three  parts:  (1)  Torah,  or  the  Five  Books 
of  Moses;  (2)  Nebiim,  or  the  Prophets — the  historical  books, 
from  Joshua  through  Second  Kings,  and  the  prophetic  books, 
from  Isaiah  through  Malachi;  (3)  Ketubim,  or  the  Writings, 
from  Psalms  through  Second  Chronicles.  From  the  Hebrew 
initials  TNK  comes  the  term  TaNaK  applied  to  the  Hebrew 
Scriptures.    Of  the  divisions  of  Holy  Scripture,  it  is  said  : 

"The  unity  which  the  Torah  achieved  as  a  finished  product  secured 
for  the  first  part  of  the  Scriptures  also  its  unique  position.  It  stands 
in  the  consciousness  of  the  Jew  as  mirrored  in  the  pronouncements  of 
the  rabbis,  quite  apart  from  the  rest." 

"What  distinguishes  all  of  the  prophets  alike  is  the  possession  of 
the  Spirit  ...  Or  rather  it  is  the  Spirit  that  possesses  them.  The 
'holy  Spirit'  is  simply  the  'Spirit  of  God,'  and  the  words  which 
become  articulate  on  the  prophet's  lips  when  the  Spirit  takes  hold  on 
him  are  God's  'holy  words'  (Jer.  23.9).  Here  we  have  the  origin  of  the 
appellation  Holy  Scriptures  .  .  .  The  entire  collection  [of  books] 
assumed  a  unity  and  became  Holy  Scriptures,  that  is,  the  depository 
of  the  sum  of  Divine  Revelation."  Margolis,  Max  L.,  The  Hebrew 
Scriptures  in  the  Making,  p.  121. 

The  Talmud 

It  is  agreed  that  the  Talmud  is  "a  work  too  varied  and  too 
divergent  in  its  elements  to  be  defined  or  to  be  approximately 
described  within  the  limits  of  an  English  sentence." 

"The  Talmud  contains  besides  the  social,  criminal,  international, 
human  and  divine  Law,  along  with  abundant  explanations  of  Laws 
not  perfectly  comprehended,  corollaries  and  inferences  from  the  Law, 
that  were  handed  down  with  more  or  less  religious  reverence,  an 
account  also  of  the  education,  the  arts,  the  science,  the  history, 
and  religion  of  this  people  for  about  a  thousand  years:  most  fully 
perhaps  of  the  time  immediately  preceding  and  following  the  birth 
of  Christianity."      Deutsch,  Emanuel,  The  Talmud,  p.  86. 
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The  Talmud  has  two  physical  divisions,  the  Mishnah  and  the 
Gemara. 

The  Mishnah  originated  when  R.  Judah  the  Prince  decided 
to  reduce  the  oral  law  to  writing  (200  C.E.).  It  contains  the 
body  of  Jewish  law. 

"The  oral  law  was  never  to  be  entrusted  to  writing,  but  was  to 
remain  in  the  memory  of  men  and  form  a  living  tradition.  The 
destruction  of  the  Temple  by  Titus,  the  persecutions  of  Hadrian 
against  study  of  the  Law  however  imperilled  this  pledge."  Deutsch, 
op.  cit.t  p.  64. 

The  Gemara  presents  the  commentaries  on  the  Mishnah  made 
by  the  Rabbis  of  the  great  Jewish  Academies,  in  the  form  of  a 
summary  of  their  discussions. 

Two  divisions — not  formal,  but  actual, — are  found  in  the 
Gemara; — (1)  the  Halakah — legal  debates  and  decisions;  (2)  the 
Haggadah — ethical  opinion,  legend,  history,  anecdote,  and  science, 
all  incidental  to  the  main  thread  of  the  discussions. 

"These  very  interpretations  and  citations  of  Scripture  lead  on  to 
all  kinds  of  remarks,  stories,  and  allusions  in  regard  to  any  other 
religious  or  secular  subject  which  the  quoted  passage  may  chance 
to  call  up  to  the  mind  of  the  speaker  or  reporter  .  .  .  Thus  the 
Talmud  is  full  of  fragmentary  notices  relating  to  every  subject  under 
the  heavens,  and  much  of  this  varied  material  of  statement  and  story 
is  the  offshoot  of  the  book's  main  object — the  practical  working  out 
of  the  religious  life  as  manifested  in  all  branches  of  human  conduct. 
The  question,  How  does  the  Talmud  think  on  this  or  on  that  subject? 
is  inappropriate.  It  is  not  the  general  opinion  of  the  Talmud  on  any 
given  point  we  must  ask,  but  the  opinions  of  particular  Rabbis,  and 
we  must  always  be  prepared  to  find  the  affirmation  of  the  one  met 
by  the  direct  negative  of  another."  Schechter,  Solomon,  Studies  in 
Judaism,  Third  Series,  pp.  146,  151. 

The  nature  and  scope  of  the  Talmud  is,  therefore,  such,  that 
a  mere  citation  of  opinion  without  regard  for  context,  or  for 
the  era  in  which  it  was  expressed  can  in  no  way  do  justice  to 
its  meaning.  It  is  natural  that  among  contemporaries  there 
should  be  differences  of  opinion.  That  there  should  be  differ- 
ences of  interpretation  for  the  needs  of  generations  centuries 
apart  is  to  be  taken  for  granted. 
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The  Codes 

There  are  two  important  codifications  of  the  law. 

"Maimonides  (13c.)  rearranged  the  Talmud  with  the  view  of 
systematizing  its  laws,  and  Rabbi  Joseph  Caro  (17c.)  finally  wrote 
his  Shulchan  Aruch,  which  in  four  volumes  comprises  every  aspect 
of  Jewish  law:  it  is  our  authoritative  code  .  .  .  being  continually 
brought  up  to  date  by  the  Responsa  (Teshuvot)-  of  the  Rabbinic 
authorities  who  have  to  decide  with  every  change  of  condition  how 
the  immutable  law  of  Judaism  is  to  be  applied."  Jung,  Leo,  Essen- 
tials of  Judaism,  The  Jewish  Library,  First  Series,  p.  8f. 

Minhagim 

There   are   many   ritual    practices   and    social    customs   that 
became  din  (law)  for  specific  communities. 

"Almost  every  larger  Jewish  community  had  its  own  Minhag — ■ 
those  ritual  customs  and  ceremonies  for  which  there  is  no  distinct 
authority  in  the  Scriptures,  or  even  in  the  Talmud."  Schechter, 
Solomon,  Studies  in  Judaism,  p.  143,  and  note. 

"If  there  was  reason  to  believe  that  the  custom  owed  its  origin  to 
some  fancy  of  the  populace,  and  that  it  had  a  pernicious  effect  on  the 
multitude,  no  compunction  was  felt  in  abolishing  it  [by  the  Beth 
Din]  ...  A  Beth  Din  had  no  right  to  undo  the  decrees  of  another 
contemporary  Beth  Din,  unless  it  was  justified  in  doing  so  by  the 
weight  of  its  greater  authority.  But  it  was  not  meant  that  the  decision 
of  a  Beth  Din  should  have  perpetual  binding  power  for  all  posterity. 
This  was  left  to  the  discretion  of  the  legislature  of  each  generation, 
who  had  to  examine  whether  the  original  cause  for  maintaining  such 
decision  still  existed."  Schechter,  op.  cit.,  pp.  192,  193. 

The  Administration  of  the  Law 

Semikah  (Ordination) 

"After  the  destruction  of  the  Second  Temple,  when  the  Sanhedrin 
in  Palestine  became  the  only  spiritual  center  of  the  Jews,  the  rabbis 
introduced  the  law  that  every  court  including  the  lowest,  was  to 
have  at  least  one  member  who  had  Smichah  (ordination),  given  to 
him  by  someone,  who  had  been  ordained  by  one,  who  could  trace  his 
Smichah  back  to  Moses.  The  granting  of  Smichah  was  to  take  place 
in  Palestine,  if  it  was  to  be  valid  .  .  .By  this  law  the  very  continua- 
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tion  of  the  legal  system  was  made  dependent  on  the  Smichah  .  .  . 
The  rabbis  of  this  time,  knowing  how  vital  the  preservation  of  the 
Smichah  was  to  the  existence  of  the  Jewish  people  as  an  organized 
society,  suffered  marytrdom  to  continue  the  Smichah  (Sanhedrin, 
14a.)  ...  Ordination,  however,  was  discontinued  in  the  Third 
Century  when  in  the  time  of  Hillel  II,  the  office  of  Prince  (nasi) 
was  discontinued.  .  .  .  Perceiving  that  adherence  to  these 
laws  would  leave  the  people  without  judicial  authority  to  enforce 
law  and  order,  [the  rabbis]  gradually  widened  the  scope  and  power 
of  the  Beth  Din,  both  the  "ordained,"  and  the  "unordained,"  in  and 
out  of  Palestine.  Zucrow,  Solomon,  Adjustment  of  Law  to  Life  in 
Rabbinic  Literature,  pp.  22ff. 

The  Bet  Din  had   as   their  constant  underlying  purpose    to 
preserve  the 

"Jewish  religion  by  strengthening  the  principle  of  Jewish  national- 
ity, and  to  preserve  the  nationality  by  the  aid  of  religion.  But 
sometimes  the  Rabbis  also  considered  it  necessary  to  preserve  religion 
against  itself,  so  to  speak.  This  authorized  the  Beth  Din  to  act  in 
certain  cases  against  the  letter  of  the  Torah.  They  had  another 
great  consideration, — the  Welfare  of  the  World, — both  the  religious 
and  the  secular  world.  In  the  interests  of  the  latter  they  enacted 
such  laws  as  either  tended  to  elevate  the  position  of  women,  or  to  pro- 
mote the  peace  and  welfare  of  members  of  their  own  community,  or 
to  improve  the  relations  between  Jews  and  their  Gentile  neighbours. 
Schechter,  Studies  in  Judaism,  p.  191. 

Adjustment  of  The  Law  To  Life 

"An  analysis  of  the  administration  of  justice  proves  incontroverti- 
bly  that  the  rabbis,  in  their  anxiety  and  solicitude  to  maintain  law 
and  order  and  respect  for  the  Torah,  evolved  certain  principles 
whereby  the  biblical  and  rabbinical  laws  could  always  be  made 
compatible  with  life  by  adjustment  to  the  needs  of  the  particular 
time."      Zucrow,  op.  cit.,  p.  29. 

The  Scope  of  Jewish  Law 

Law  And  Doctrine 

"The  Torah  embodies  law  and  doctrine.  In  Deuteronomy  the 
law  was  built  upon  the  highest  moral  principle,  the  love  of  God 
and  man  .  .  .  The  Pentateuch  as  a  whole  contains  priestly  law  and 
universal   religion    intertwined.      In    it    the   eternal   verities   of   the 
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Jewish  faith,  God's  omnipotence,  omniscience,  and  moral  government 
of  the  world,  are  conveyed  in  the  historical  narratives  as  an  introduc- 
tion to  the  law.  Thus  the  Torah  as  the  expression  of  Judaism  was 
never  limited  to  a  mere  system  of  law."  Kohler  K.,  Jewish  Theology, 
p.  44ff. 

"Judaism  has  taught  mankind  to  conceive  of  moral  laws  as  religious 
laws  .  .  .  Judaism  embraces  the  whole  of  life.  It  is  far  more  than  a 
creed  or  a  theology,  greater  than  a  denomination,  or  a  Church. 
Judaism  is  a  religious  civilization.  Medieval  Jewish  mystics  tell  us 
'God,  the  Torah,  and  Israel — these  represent  one  spiritual  unity.'  ' 
Hertz,  J.  H.,  Affirmations  Of  Judaism,  p.  35fT. 

Moral  Law  and  Nature 

"According  to  the  law  of  morality  a  given  act  ought  to  be  able  to 
produce  a  given  consequence,  but  it  may  happen  that  in  nature  and 
according  to  her  law  this  cannot  take  place.  "Stolen  seed  sprouts  and 
grows  as  healthily  as  seed  honestly  acquired."  (Abodah  Zarah  54b.) 
.  .  .  Nature  persists  in  her  absolutely  unvarying  course,  from  which 
God  the  Almighty  Himself  does  not  deviate  .  .  .  'God  says:  Not 
enough  that  the  wicked  make  my  coin  of  base  metal,  they  needs 
must  force  Me  to  stamp  it  with  My  seal.  (Simon  ben  Lakish).'  In 
spite  of  the  wicked,  the  world  persists  in  its  wonted  way.  At  times 
miracles  that  determined  the  course  of  later  history  occurred,  but 
these  did  not  interfere  with  the  law-regulated  order  of  nature,  they 
were  made  part  of  it."  Lazarus,  M.,  Ethics  of  Judaism,  Part  II,  p.  75f. 

Moral  Lata  and  Ceremonial  Law 

"The  splitting  of  the  law  into  ceremonial  and  moral  has  no  warrant 
in  Judaism,  which  claims  for  its  sphere  the  whole  of  life  .  .  .  Morals 
had  a  legal  character,  whether  in  form  they  were  mandatory  or 
hortatory,  or  the  examples  of  good  and  bad  men,  or  counsels  of 
wisdom,  or  the  outcome  of  piety — in  substance  all  belong  to  the 
God-given  rule  of  life.  It  was  as  such  that  they  were  apprehended, 
interpreted,  developed,  and  inculcated  in  the  school  and  the  synagogue. 
It  was  through  the  influence  of  the  Scribes  (biblical  scholars)  and  their 
successors,  from  the  days  of  the  Men  of  the  Great  Assembly  down, 
that  a  normative  Jewish  ethic  was  established  as  well  as  a  normative 
observance."    Moore,  op.  cit.,  Vol.  II,  p.  79f. 
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CONCERNING  THE  FAMILY 

"No  blessing  enters  the  home  save  through  the  wife1    (Baba  Mezi'a  59a). 

What  was  the  family  in  ancient  Israel?  Who  comprised  it? 
What  was  the  status  of  the  women? 

"The  family  comprised  one  man,  the  master  (ba'al)  or  father  (ab), 
and  those  dependent  on  him  .  .  .  his  wife  or  wives,  his  children,  his 
slaves,  and  his  clients,  the  latter  being  generally  foreigners,  tempo- 
rary or  permanent  residents  of  the  country. 

"The  wiie(ishah),  the  mother  (em),  held  an  important  position  in  the 
household.  If  there  were  several  wives,  they  were  probably  settled  in 
different  houses.  There  is  scarcely  any  doubt  that  monogamy  was  the 
rule  .  .  .  To  her  children  the  mother  gave  commands  on  equal  terms 
with  her  husband.  Slaves  and  the  resident  aliens  'the  stranger  within 
the  gates,'  were  part  of  a  household.  The  slaves'  participation  in  the 
family  group  was  as  full  as  that  of  the  master's  children."  Radin, 
Max,  The  Life  of  the  People  in  Biblical  Times,  pp.  39ff. 

Marriage 

"A  man  shall  leave  his  father  and  mother  and  shall  cleave  unto  his  wife"   Gen.  2.24. 

The  Jewish  attitude  is  that  marriage  is  the  fulfillment  of 
human  destiny.  Celibacy  was  not  contemplated  as  desirable  in 
itself. 

"It  is  not  good  'that  man  should  be  alone;'  and  woman  is  created 
to  be  his  complement,  .  .  .  She  is,  in  Scriptural  phrase,  'his  helper' 
and  yet  'his  equal.'  For  that  is  doubtless  the  significance  of  the 
Hebrew  words  which  are  usually  translated  "a  help  meet  for  him." 
Thus  all  talk  about  the  superiority  of  either  man  or  woman  is  idle. 
They  are  co-ordinate.  Each  has  a  distinct  place  to  fill  in  God's  scheme 
of  life."  Joseph,  Morris,  Judaism  as  Creed  and  Life,  p.  410. 

"Whether  the  commandment  to  marry  applied  to  women  was  dis- 
puted; the  decision  was  in  the  negative."  Moore,  op.  cit.,  Vol.  II, 
p.  120. 

Striking  are  the  sayings  of  the  rabbis  regarding  marriage: 

"Rabbi  Jacob  teaches  that  "he  who  has  no  wife  abideth  without 
good,  without  help,  without  joy,  without  a  blessing  or  atonement," 
to  which  Rabbi  Simon  adds,  in  the  name  of  Rabbi  Joshua  ben  Levi, 
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"Yea,  also  without  peace."  Rabbi  Hiyya  says  that  "he  is  not  a 
perfect  man,  for  it  is  said,  'And  He  blessed  them  and  called  their 
name  Man*  to  signify  that  when  'a  man  and  a  woman  are  united, 
they  may  be  spoken  of  as  Man.'"  Gen.  Rab.  17b.  Hershon,  Paul 
Isaac,  A  Talmudic  Miscellany,  p.  303. 

Intermarriage  with  those  of  alien  faith  is  prohibited  to  ensure 
the  survival  of  the  people  with  its  religion. 

"Neither  shalt  thou  make  marriages  with  them;  thy  daughter 
thou  shalt  not  give  unto  his  son,  nor  his  daughter  shalt  thou  take  unto 
thy  son.  For  he  will  turn  away  thy  son  from  following  Me,  that 
they  may  serve  other  gods."      Deut.  7.3,  4. 

Polygamy  prevailed  throughout  the  world  of  the  first  Hebrew, 
the  patriarch  Abraham.  Yet  he  had  but  one  wife,  until,  believing 
their  union  childless,  and  consequently  that  she  could  never 
become  a  "mother  of  nations/'  Sarah  induced  her  husband  to 
take  as  a  secondary  wife  Hagar,  her  own  handmaid,  that  Sarah 
might  enjoy  the  relation  of  mother  to  Hagar's  children.  Later, 
when  Isaac  was  born,  the  heritage  of  Abraham  was  established 
through  Sarah's  own  motherhood  (Gen.  16.2).  Abraham's  son, 
Isaac,  had  but  one  wife,  Rebekah.  Their  son  Jacob  desired  but 
one  wife,  Rachel,  but  was  compelled  to  wed  her  elder  sister, 
Leah,  also.  Thereafter,  the  status  of  the  wives  was  identical. 
They  themselves  presented  their  handmaidens  to  Jacob  for 
secondary  wives.    The  sons  of  the  four  were  peers. 

From  these  narratives  many  of  the  rabbis  deduced  that  a  man 
should  take  a  second  mate  only  when  urged  to  do  so  by  his  wife 
for  the  sake  of  offspring  (Yeb.  64a). 

The  wives  of  several  prophets  are  mentioned,  yet  there  is  no 
Scriptural  evidence  that  any  prophet  lived  in  polygamy.  In 
prophetic  utterance  a  monogamous  marriage  is  a  symbol  of  the 
union  of  God  with  Israel,  whereas  polygamous  marriages  are 
likened  to  polytheism  and  idolatrous  worship. 

No  Rabbi  is  mentioned  in  the  Talmud  as  living  in  polygamy. 
R.  Ami  said  that  the  taking  of  a  second  wife  furnished  a  first 
wife  with  grounds  on  which  to  ask  her  husband  for  a  divorce. 

"In  this  epoch  [the  first  centuries  C.E.]  polygamy  evidently  was 
not  common  among  Palestinian  Jews.      Among  the  learned  class 
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convincing  instances  of  polygamous  marriages  are  at  least  very  rare. 
The  Gospels  and  the  whole  Tannaite  literature  evidently  suppose  a 
practically  monogamous  society."    Moore,  op.  cit.,  Vol.  II,  p.  122. 

Rabbi  Gershom  Ben  Judah  (960-1028),  "The  Light  of  the 
Exile/ '  prohibited  polygamy.  His  pronouncement  was  accepted 
in  the  Jewish  communities  of  northern  France  and  of  Germany,— 
Speyer,  Worms,  and  Mayence.  Thus  monogamy  was  established 
for  Ashkenazic  Jews.  Polygamy  continued  to  be  recognized  in 
Mohammedan  countries.  Under  specified  conditions  among 
Sephardim  in  polygamous  countries  two  wives  are  permitted, 
but  this  way  of  life  is  virtually  disappearing. 

The  Shulhan  lAruk  [See  page  9]  states  that  in  any 
country  where  there  is  no  certainty  about  whether  or  not  the 
herem  (prohibition)  against  polygamy  exercises  its  authority, 
the  herem  must  be  enforced. 

The  Marriage  Arrangements 

In  ancient  society  marriage  was  not  the  foundation  of  the 
family  as  it  is  today. 

"The  ba'al  and  his  bayit  were  the  family — Some  members  were  his 
wives — and  some  wedded  couples  in  the  household  did  not  form 
families  at  all.  So  far  was  marriage  from  being  the  foundation  of  the 
family  that  it  seemed  rather  an  incident  in  one's  life,  like  the  redemp- 
tion of  the  first-born  or  weaning  or  any  other  physical  or  social  stage 
of  development  .  .  .  One  ba'al  said  to  another,  Give  thy  daughter 
to  my  son  to  wife.  The  young  people  were  betrothed  by  the  contract 
between  their  parents.  All  legal  consequences  flowed  from  this  con- 
tract." 

"The  parents  arranged  the  marriage  of  their  children.  It  is  not  as 
"father"  but  as  "head  of  the  house"  that  a  man  gives  his  daughters 
to  other  men  as  wives,  and  takes  wives  for  his  sons.  A  widowed 
mother  might  do  so  also,  and  her  authority  would  extend  both  to 
her  actual  children  and  to  those  who  bore  that  relation  to  her." 
Radin,  op.  cit.,  pp.  63,  66. 

When  Laban,  Rebekah's  brother,  and  her  mother  accepted  the 
suit  of  Abraham  that  she  become  wife  to  his  son  Isaac,  they 
inquired  of  Rebekah  as  to  her  desire  (Gen.  24.58). 

The  brotherless  daughters  of  Zelophehad  while  restricted  to 
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the  tribe  of  their  father  for  their  husbands  were  allowed  to  marry 
the  men  they  thought  best. 

"Let  them  be  married  to  whom  they  think  best,  only  into  the 
family  of  the  tribe  of  their  fathers  shall  they  be  married.  So  shall  no 
inheritance  of  the  children  of  Israel  remove  from  tribe  to  tribe." 
Num.  36.6,  7. 

Although  her  consent  was  never  legally  required,  such  events 
are  cited  as  Scriptural  authority  for  the  rabbinical  opinion  that 
to  consult  a  daughter's  wish  in  regard  to  her  prospective  husband 
is  desirable. 

Some  labbis  were  of  the  opinion  that  a  daughter's  marriage 
must  wait  until  she  was  old  enough  to  decide  whether  she  was 
satisfied  with  the  man  chosen. 

Elder  daughters  expected  to  marry  first,  as  is  shown  in  the 
story  of  Leah  and  Rachel  (Gen.  29). 

The  Arusah  (betrothed  woman) 

The  arusah  (the  betrothed  girl)  was  "in  legal  contem- 
plation already  a  wife." 

"The  division  of  the  single  marriage  event  into  two  meant  only 
the  postponement  of  the  delivery  of  the  bride  to  her  husband. 
Betrothal  represented  the  full  marriage.  Epstein,  Louis,  The  Jewish 
Marriage  Contract,  p.  13. 

Marriage  was  a  union  of  two  individuals,  a  man  and  a  woman, 
and  the  union  was  sanctioned  by  the  state  which  enacted  laws 
to  safeguard  the  rights  of  the  parties  to  the  marriage. 

"In  Jewish  law,  it  is  the  husband  who  marries,  and  not  the  court; 
it  is  the  husband  who  divorces  and  not  the  court.  Therefore,  for 
many  centuries,  Jewish  marriages  were  negotiated  by  means  of 
marriage  deeds, — legal  documents  embodying  the  essential  points 
agreed  upon  by  the  parties,  and  sanctioned  by  the  law  as  to  the 
manner  of  their  living  together  as  husband  and  wife  .  .  .  The 
ketubah  was  usually  given  to  the  bride  at  the  time  of  betrothal,  and 
was  retained  by  the  wife  as  a  memorandum  of  guarantees,  until  they 
were  fully  met  and  the  ketubah  was  cancelled  .  .  .  The  guarantees  of 
the  ketubah  became  gradually  guarantees  to  the  wife  for  the  care  of 
herself  and  her  children,  the  former  particularly  at  the  dissolution  of 
the  marriage,  either  bv  divorce  or  bv  the  death  of  the  husband. 
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The  tnohar  (literally,  purchase  price)  was  first  paid  by  the  groom's 
father,  or  by  the  groom  in  cash  to  the  bride's  father,  later,  to  the 
bride  herself.  Originally  the  father  of  the  bride  kept  it  for  himself; 
then,  as  trustee  for  the  bride;  then  it  was  kept  by  the  husband,  as 
trustee  for  the  bride;  then  the  husband  was  permitted  to  use  it  for 
household  equipment,  and  finally,  a  note  of  his  indebtedness  to  the 
bride  for  the  amount  of  the  tnohar  was  entered  in  the  ketubah  and 
became  a  divorce  settlement  instead  of  a  marriage  settlement. 
Usage  has  replaced  the  cash  mohar  by  the  marriage  ring. 

The  dowry  (nedutiya)  are  the  gifts  of  the  bride's  parents  as  a 
marriage  portion,  to  which  the  wife  has  title  and  the  husband  use. 
Neither  can  sell  this  right.  The  husband  receipts  for  the  dowry  in  the 
ketubah,  thus  guaranteeing  its  return  to  his  ex-wife  or  widow. 

The  mattan  are  the  voluntary  gifts  which  social  usage  in  antiquity 
required  the  groom  to  give  his  bride  at  betrothal.  They  appear  in 
the  ketubah  in  a  special  clause,  which  in  Rabbinic  records  reads: 
"I  have  voluntarily  added  ...  to  the  ...  of  mohar."  This 
voluntary  gift  became  customary,  and  finally  turned,  as  did  the 
mohar,  into  a  promise  inserted  in  the  ketubah,  maturing  at  the 
husband's  death,  or  at  divorce.  There  were  also  gifts  made  to  each 
personally,  on  which  the  other  had  no  claim.  Epstein,  Louis, 
op.  cit.t  p.  90  ff. 

The  contract  so  bound  a  betrothed  woman  (arusah)  that  she 
was  released  only  if  her  father  and  her  affianced  husband  con- 
curred. A  man  who  failed  to  wed  his  arusah,  had  to  give  her  a 
release,  and  pay  her  the  full  dowry  entered  in  the  ketubah. 

If  a  man  said  to  a  woman  "Thirty  days  from  now  I  will 
enter  into  betrothal  with  you,"  and,  in  the  meantime,  another 
suitor  appeared,  she  was  free  to  be  betrothed  to  the  latter 
(Kid.  58b). 

The  I  shah  (wife) 

Judaism  has  a  system  of  marriage  laws  which  not  only  establish 
the  mutual  rights  of  husband  and  wife  but  protect  the  woman's 
essential  freedom.  She  is  considered  to  be  the  possessor  of  herself. 

"Jewish  law  makes  this  the  unshakable  basis  of  married  life. 
Consent  within  marriage  is  in  Judaism  and  in  Judaism  alone  a  mat- 
ter of  law.  Jewish  law  to  a  marvelous  extent  takes  care  of  woman's 
constitutionally  physiological  difficulties,  decreeing  times  of  solitude 
in  accord  with  the  laws  of  nature  and  in  divine  comprehension  of  her 
mental  and  emotional  needs."  Jung,  Leo,  The  Jewish  Way  to  Married 
Happiness,  p.  2. 
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Dr.  Mary  Stopes  says  of  the  Jewish  laws  of  taharah  that  "they 
are  the  single  guarantee,  in  the  history  of  life  and  religion,  of  the 
physical  and  soul  welfare  of  woman."    (Cited  by  Jung). 

The  duration  of  a  man's  absence  from  home  was  restricted, 
and  was  made  subject  to  his  wife's  consent.  Even  employers 
had  to  permit  husbands  working  in  distant  cities  to  return 
home  periodically. 

"When  a  man  taketh  a  new  wife,  he  shall  not  go  into  the  army, 
neither  shall  he  be  charged  with  any  business,  but  shall  be  free  for 
his  house  one  year  and  shall  cheer  his  wife."    Deut.  24,  5. 

"And  King  Solomon  raised  a  levy  out  of  all  Israel;  and  the  levy 
was  thirty  thousand  men.  And  he  sent  them  to  Lebanon,  ten  thou- 
sand a  month  by  courses:  a  month  they  were  in  Lebanon,  and  two 
months  at  home."    I  Kings,  5.27,  28. 

Longer  allowance  of  time  was  made  in  the  case  of  students. 
Rachel,  the  wife  of  Rabbi  Akiba  is  the  outstanding  example  in 
Jewish  history  of  the  sacrifices  of  companionship  to  which  a  wife 
consented  for  the  sake  of  her  husband's  study  and  teaching. 

The  wife  had  certain  rights  of  domicile.  She  could  not  be 
compelled  against  her  desire  to  accompany  her  husband  to  a 
country  outside  of  Palestine,  nor  to  remain  with  him  in  a  foreign 
country  if  she  wished  to  live  in  Palestine. 

Title  to  the  marriage  dowry  was  hers  inalienably,  although 
the  right  to  its  use  was  her  husband's.  He  was  trustee,  so  that 
even  if  he  used  the  actual  dowry  his  estate  had  to  pay  the  widow 
its  equivalent,  or  if  he  divorced  his  wife  he  had  to  pay  her  its 
equivalent. 

A  wife  is  entitled  to  maintenance — "food,  lodging  and  clothing" 
— for  which  a  minimum  standard  was  fixed.  It  was  deemed 
desirable  to  supply  her  with  pocket  money  and  with  any  mate- 
rial advantage  arising  from  her  husband's  station  or  wealth. 
Some  rabbis  were  of  the  opinion  that  a  wife  should  have  the 
luxuries  to  which  she  had  been  accustomed.  If  she  had  a  gainful 
occupation  she  could  never  be  compelled  to  maintain  herself 
on  her  earnings.  These,  it  is  true,  were  pooled  in  the  moneys 
to  which  the  husband  had  the  right  of  use,  but  if  she  waived 
her  right  to  full  support,  her  earnings  remained  absolutely  her 


20  WOMAN  IN  JEWISH  LAW 

pwn,  and  what  they  lacked  for  her  requirement  was  supplied  by 
her  husband;  she  is  not  to  be  expected  to  earn  a  living  for  the 
family. 

A  wife  was  entitled  to  the  assurance  that  her  son  should 
never  be  deprived  of  his  right  to  succession  as  the  heir. 

"Succession  in  Jewish  law  is  based  historically  on  the  tribal  owner- 
ship of  land.  The  heir  succeeded  to  the  place  in  the  tribe.  Sons  are 
therefore  heirs  of  the  first  order."   Epstein,  op.  tit.,  p.  121. 

"If  a  man  have  two  wives,  the  one  beloved,  and  the  other  hated, 
who  have  borne  him  children,  ...  if  the  first-born  son  be  hers  that  was 
hated;  then  it  shall  be,  in  the  day  that  he  causeth  his  sons  to  inherit 
that  which  he  hath,  that  he  may  not  make  the  son  of  the  beloved  the 
first-born  before  the  son  of  the  hated,  who  is  the  first-born;  but  he 
shall  acknowledge  the  first-born,  the  son  of  the  hated,  b}r  giving  him 
a  double  portion  of  all  that  he  hath;  for  he  is  the  first  fruits  of  his 
strength;  the  right  of  the  first-born  is  his."   Deut.  21.15-17. 

Some  authorities  believe  that  a  marriage  portion  was  be- 
stowed on  daughters  because  they  are  not  heirs  of  the  father. 
Consequently  to  provide  for  orphan  daughters,  who  were 
independent  of  their  brothers'  control  even  if  minors,  the  estate 
was  made  liable  for  their  maintenance  and  dowry.  In  J;he 
ketubah  of  their  prospective  mother  there  was  often  a  clause 
reading: 

"The  female  children  which  thou  shalt  beget  by  me  shall  dwell 
in  my  house  and  be  supported  out  of  my  estate  (and  be  clothed  at 
my  expense)  until  they  are  married."  Ket.  52b,  Jer.  Ket.  29a,  34d. 
If  an  estate  was  so  limited  that  it  had  only  enough  for  the  support 
of  the  daughters,  the  sons  were  completely  disinherited.  "In  a 
limited  estate,  the  daughters  are  supported,  even  though  the  sons 
have  to  go  abegging."  Ket.  108b,  B.  B.  139b.  Epstein,  op.  tit., 
pp.  186,  188. 

A  wife  owes  her  husband  fidelity,  affection,  and  acts  of  personal 
service.  If  she  fails  to  respect  her  obligation  of  conjugal  union 
she  may  be  penalized  or  divorced,  but  she  cannot  be  compelled. 

In  point  of  fact,  the  presumption  of  the  law  has  always  been 
favorable  to  woman.  A  husband  was  required  to  show  just  cause  for 
legal  action  against  a  woman,  and  he  was  penalized  for  slander 
against  his  wife.  In  cases  involving  "moral  turpitude/'  a  woman 
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was  deemed  guiltless  unless  unquestionable  proof  to  the  contrary 
was  presented.  The  law  even  went  so  far  as  to  infer  that  a  be- 
trothed woman  assaulted  in  a  field  is  guiltless  for  "the  betrothed 
damsel  cried,  and  there  was  none  to  save  her"    (Deut.  22.25.). 

The  consideration  due  wives  is  thus  described  in  the  Talmud : 

"Do  honor  to  your  wives.  Only  then  can  you  prosper."     B.M.  59a. 

"Love  your  wife  as  yourself,  honor  her  more  than  yourself."  San.  76b; 
Yeb.  62b. 

"If  your  wife  is  small,  stoop  and  whisper  in  her  ear."      B.  M.  59a. 

"That  man  is  rich  whose  wife  is  good  and  wise."       Shab.  25b. 

"I  never  call  my  home,  'home,'  but  'wife'."      Shab.  118a. 

"When  a  man  loses  his  wife,  it  is  as  if  the  Temple  were  destroyed 
in  his  lifetime."      San.  22a. 

The  Gerushah  (divorced  woman) 

The  Jewish  attitude  toward  divorce  is  well  described  in  the 
citations  that  follow. 

"Let  none  deal  treacherously  with  the  wife,  of  his  youth.  For  I 
hate  him  that  puts  away  his  wife,  saith  the  Eternal  God  of  Israel." 
Mai.  2.16. 

"When  a  man  divorces  his  wife,  even  the  altar  sheds  tears  over 
it."      Git.  90b. 

"Since  marriage  is  a  holy,  a  Divine  covenant,  it  must  not  be  lightly 
terminated  .  .  .  Marriage  is  a  union  for  the  highest  ends,  it  is  but 
right  to  make  it  dissoluble  when  those  ends  are  being  frustrated." 
Joseph,  op.  cit.,  p.  413. 

Through  every  generation  the  influence  of  the  rabbis  and  of 
the  courts  has  been  to  effect  a  reconciliation.  As  it  is  said: 
4  'No  sacrifice  is  too  great  to  effect  the  reconciliation  of  husband 
and  wife". 

Although  the  method  provided  for  divorce  is  for  the  husband 
to  issue  a  get  (written  bill  of  divorcement),  and  give  it  to  his 
wife,  the  tendency  of  Jewish  practice  has  been  to  make  it  difficult 
for  him  so  to  do,  and  to  protect  the  woman  from  easy  divorcement. 

Under  two  conditions  the  right  of  the  husband  to  issue  a  get 
is  denied  by  Scripture.  If  a  man  falsely  accuses  his  wife  of 
pre-nuptial  incontinence,  he  can  never  divorce  her.  The  ravisher 
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of  a  maiden  must  wed  her,  "because  he    hath   humbled  her;  he 
may  not  put  her  away  all  his  days"    (Deut.  22.28). 

"By  the  decree  of  Rabbi  Gershom  of  Mayence  (11  C.E.)  the 
absolute  right  of  the  husband  to  divorce  his  wife  at  will  was  formally 
abolished,  although  it  had  been  practically  non-existent  in  Talmudic 
times."    Amram,  David  Werner,  The  Jewish  Law  of  Divorce,  p.  24. 

"While  in  form,  the  husband  executed  the  divorce,  in  essence 
Talmudic  law  recognizes  the  woman's  right  to  divorce  her  husband, 
or,  to  be  more  exact,  to  institute  divorce  action,  and  if  her  petition  is 
granted,  the  court  forces  the  husband  to  issue  the  bill  of  divorce- 
ment ..."      Epstein,  Louis,  The  Jewish  Marriage  Contract,  p.  203. 

Among  the  grounds  held  to  entitle  a  woman  to  a  divorce  are : 
a  husband's  apostacy;  licentiousness;  subjecting  her  to  slander; 
denial  of  conjugal  rights;  refusal  of  support;  restrictions  on 
her  liberty;  compelling  her  "not  to  work,  because  idleness 
may  lead  to  mental  sickness";  persistent  ill-treatment;  and 
desertion,  interpreted  to  cover  leaving  for  a  foreign  country  to 
which  a  wife  refused  to  go,  or  remaining  in  a  foreign  country 
when  the  wife  wished  to  live  in  Palestine.  Once  the  man  was 
beyond  the  jurisdiction  of  the  court,  he  could  not  be  forced  to 
issue  a  get,  therefore  a  woman  was  permitted,  to  present  her 
petition  for  divorce  on  becoming  aware  of  his  intention. 

According  to  Rabbi  Ami  a  wife  has  cause  for  divorce  if  her 
husband  takes  an  additional  wife  (Yeb.  65a).  In  polygamous 
countries,  a  number  of  post-talmudic  ketubot  have  this  special 
provision:  "If  he  marry  another  wife  in  addition  to  this  one,  he 
shall  release  her  (the  present  bride)  by  a  valid  instrument  of 
divorcement." 

"Even  in  Amoraic  days,  we  have  the  legal  opinion  expressed  that 
the  woman  who  has  an  honest  revulsion  of  feeling  toward  her  husband, 
may  force  her  husband  to  divorce  her."   Epstein,  op.  cit.,  p.  204. 

Whereas  some  rabbis  held  that  a  husband  must  divorce  his 
wife  for  unfaithfulness  and  for  barrenness  after  ten  years  of 
marriage,  other  rabbis  permitted  a  woman,  as  well,  to  appeal  for 
release  from  a  sterile  union  at  the  end  of  ten  years. 

"The  rules  of  Divorce  Procedure  at  Jewish  law  promoted  exact- 
ness,  minimized   mistake  and   misunderstanding,   and  settled  with 
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reasonable  certainty  the  legal  status  and  the  mutual  obligations  and 
rights  of  the  parties."    Amram,  op.  tit.,  p.  143. 

"The  Ketubah  was,  like  the  Common  Law  dower,  a  lien  upon  all 
real  estate  owned  by  the  husband  during  his  life  time,  and  if  after  his 
death  or  when  he  divorced  his  wife,  he  had  no  estate  in  possession, 
it  could  be  collected  out  of  the  estate  which  he  had  formerly  owned 
but  which  was  in  the  possession  of  third  persons.  (Ket.  82b;  Mish. 
Gittin.  v.  2.).  This  regulation  was  an  important  check  upon  the 
freedom  of  divorce." 

"The  ketubah  was  an  inalienable  right  of  the  wife,  and  marriage 
.without  a  ketubah  was  unlawful.  Rabbi  Meir  (about  150  C.E.)  was 
of  the  opinion  that  a  man  was  forbidden  to  remain  with  his  wife 
even  one  hour  unless  she  had  a  ketubah,  "lest  it  appear  easy  to  him 
to  divorce  her."  Baba  Qama  87a.  Amram,  The  Jewish  Law  of 
Divorce,  pp.  113f. 

"The  wife  could  not  sell  the  ketubah  to  her  husband  or  release  him 
lrom  its  obligation."    (Maimonides,  Treatise  Ishuth). 

"There  is  a  case  in  which  a  man  wrote  in  the  ketubah  double  the 
minimum  dowry  prescribed  by  law.  On  divorcing  his  wife  he  objected 
to  paying  more  than  the  minimum,  on  the  ground  that  it  would 
impoverish  him.  Rabbi  Akiba  decided  that  he  must  pay  the  full 
amount,  saying,  "You  must  pay  her  the  whole  Ketubah,  even  if  you 
have  to  sell  the  hair  on  your  head."  (Ned.  9.5).  Amram,  op.  cit., 
p.  117. 

Upon  payment  of  the  ketubah  the  get  is  torn  cross-wise,  and  a 
formula  is  recited  to  indicate  that  all  claims  against  the  ketubah 
are  satisfied,  and  that  the  woman  is  free  to  marry  again. 

When  the  divorced  daughter  of  a  priest,  as  also  a  childless 
widow  returned  to  her  father's  house,  the  status  of  "daughter  of 
a  priest"  was  thus  restored  (Lev.  22.12-13). 

The  only  men  forbidden  to  marry  a  divorced  woman  are 
(Kohanirn)  priests,  and,  under  certain  circumstances,  a  former 
husband. 

"There  is  no  telling  what  Jewish  law  today  would  be  in  the 
matter  of  giving  the  wife  an  equal  chance  with  her  husband  to  free 
herself  from  him,  had  we  the  power  to  enforce  Jewish  law  upon  Jews. 
Without  such  power,  the  law  cannot  even  hear  a  woman's  case,  for 
the  court  cannot  divorce,  the  court  can  only  compel  the  husband  to 
divorce,  if  its  force  is  effective."    Epstein,  op.  cit.,  p.  206. 
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The  Almanah  {widow) 

11  He  doth  execute  justice  for  the  fatherless  and  widow,  and  loveth  the  stranger, 
in  giving  him  food  and  raiment."     Deut.  10.18. 

The  Hebrew  widow  was  of  honorable  status.  Her  dowry  was 
given  her;  her  daughters  were  taken  care  of;  her  sons  revered 
and  cared  for  her.    She  shared  the  family  headship  with  the  heir. 

"The  ketubah  formulated  the  provision  for  the  widow  in  the  follow- 
ing clause:  Thou  shalt  dwell  in  my  house  and  be  supported  out  of  my 
estate  as  long  as  thou  shalt  dwell  in  widowhood  in  my  house  .  .  .  and 
when  thou  marriest  another  thou  shalt  take  all  that  is  provided  for 
thee  in  thy  ketubah  and  go."   Epstein,  op.  cit.,  p.  17. 

The  death  of  a  husband  without  issue  made  it  incumbent  on 
his  widow  to  become  the  wife  of  his  brother  unless  released 
through  the  ceremony  of  Halizah. 

"If  brethren  dwell  together,  and  one  of  them  die,  and  have  no 
child,  the  wife  of  the  dead  shall  not  be  married  abroad  unto  one  not 
of  his  kin ;  her  husband's  brother  shall  take  her  to  him  to  wife.  And 
it  shall  be,  that  the  first  born  that  she  beareth  shall  succeed  in  the 
name  of  his  brother  that  is  dead,  that  his  name  be  not  blotted  out 
of  Israel."     Deut.  24.5-6. 

A  divorced  woman^did  not  have  to  marry  her  former  brother* 
in-law.  Therefore  sometimes  a  husband  gave  his  childless  wife 
a  get  on  condition  that  it  become  absolute  only  at  his  death, — 
and  so  she  had  the  status  of  a  divorced  woman  on  whom  his 
brother  had  no  claim.  There  is  a  tradition  cited  that  the  warriors 
of  King  David  gave  their  wives  bills  of  divorce  to  take  effect 
if  they  died  in  battle  (Ket.  9b). 

Parenthood 

*' Children's  children  are  the  crown  of  old  men;  and  the  glory  of  children  are  their 
fathers.1'      Prov.  17.6. 

In  the  commands  to  honor  God  and  to  honor  parents  there  is 
much  the  same  language  and  emphasis.  The  rabbis  were  of  the 
opinion  that  thus  the  reverence  due  parents  and  the  reverence 
due  God  were  made  equal  obligations. 
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Interesting  also  is  a  rabbinic  inference  from  the  two  passages 
that  follow: 

"Honour  thy  father  and  thy  mother;  that  thy  days  may  be  long 
upon  the  land  which  the  Lord,  thy  God  giveth  thee."   Ex.  20.12. 

"Ye  shall  fear  and  revere  every  man  his  mother  and  his  father  .  .  ." 
Lev.  19.3. 

The  rabbis  say  that  the  reversal  in  the  order  of  the  words 
"father"  and  "mother"  in  the  second  law  indicates  that  both 
parents  are  to  be  honored  alike,  and  that  they  are  one  before 
the  children. 

Death  is  the  penalty  fixed  in  Scripture  for  extreme  disobedience. 

"And  he  that  curseth  his  father  or  his  mother,  shall  surely  be  put 
to  death."   Ex.  21.17. 

Although  the  punishment  was  identical  for  such  offence  against 
either  mother  or  father,  neither  parent  could  prefer  charges 
against  the  offender  unless  joined  by  the  other. 

"If  a  man  have  a  stubborn  and  rebellious  son,  that  will  not  hearken 
to  the  voice  of  his  father,  or  the  voice  of  his  mother,  and  though 
they  chasten  him  will  not  hearken  unto  them;  then  shall  his  father 
and  his  mother  lay  hold  on  him  and  bring  him  out  unto  the  elders  of 
his  city,  and  unto  the  gate  of  his  place."      Deut.  21.  18,  19. 

"The  Talmud  itself  speaks  of  the  case  as  never  having  occurred. 
It  was  hypothetical  .  .  .  The  severity  of  these  laws  was  mitigated 
in  various  ways  by  the  rabbinical  law.  The  offence  cannot  be  com- 
mitted by  a  minor  child;  both  parents  must  unite  in  the  action  .  .  . 
The  penalty  was  probably  obsolete  long  before  these  circumstantial 
procedures  were  defined  in  the  second  century;  but  the  law  remained 
to  impress  God's  abhorrence  of  the  abuse  of  parents."  Moore, 
op.  cit.,  Vol.  II.,  p.  134. 

Not  only  are  there  definite  limitations  to  parental  authority, 
but  specific  duties  devolve  on  parents.  These  include  rearing  and 
teaching  their  children : 

"The  ancient  Israelites  reared  all  their  children.  This  seems  to  us 
simple  and  a  matter  of  course  .  .  .  But  it  was  in  direct  contradiction 
with  the  customs  of  the  entire  Mediterranean,  and  particularly  with 
those  of  the  Greeks  and  Romans,  whose  fathers  might  reject  a 
child  and  order  it  exposed.    That  the  Jews  did  not  was  so  marked  a 
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characteristic  of  them  that  strangers  all  comment  on  it — generally 
with  great  approbation." 

"Among  the  Romans  the  dependence  of  the  members  of  the 
household  on  the  father  never  ceased  as  long  as  he  lived  unless  he 
voluntarily  surrendered  his  rights  or  forfeited  them  as  a  penalty.  This 
was  not  so  among  the  Hebrews.  An  adult  son  might  leave  his  father's 
house  and  found  one  himself."    Radin,  op.  cit.,  pp.  39,  47. 

The  very  fact  that  both  parents  were  as  one  before  the  children, 
and  that  on  each  rested  equal  responsibility  for  their  nurture  and 
upbringing,  made  it  a  matter  of  course  that  mothers,  as  well  as 
fathers,  became  teachers  of  their  sons  and  daughters. 

"Both  parents  co-operated  in  the  important  duty  of  educating  their 
children,  and  especially  the  mother  laid  the  foundation  for  their 
future  development.  They  were  left  under  the  care  of  their  mothers 
and  received  from  them  their  first  instruction.  Common  schools 
were  unknown.  As  they  advanced  in  age,  the  father  had  to  exercise 
his  paternal  authority  and  care. 

"If  nothing  else  would  appear  concerning  the  mothers  of  Israel 
in  the  whole  Bible  but  the  passage,  My  son,  hear  the  instruction  of 
thy  father,  and  forsake  not  the  law  of  thy  mother,  for  they  shall  be 
an  ornament  of  grace  unto  thy  head,  and  chains  about  thy  neck 
(Prov.  1.8),  it  would  speak  volumes  for  the  exalted  position  they 
occupied  in  the  family.  The  moralist  does  not  speak  of  an  exceptional 
case,  but  in  general  of  the  mother  who  had  a  large  share  in  the 
education  of  the  children  and  would  only  exercise  that  great  influence 
upon  them  which  is  so  highly  recommended  by  the  quoted  passage, 
when  she  possessed  the  moral  and  ethical  knowledge  necessary." 
Sekles,  The  Ethics  of  Mishle,  in  Essays  on  the  Book  of  Proverbs,  p.  15. 

In  the  Talmud  is  recorded  this  question:  "Where  shall  the 
cream  (virtue)  of  the  Torah  be  sought?"  The  answer  follows: 
"On  the  lips  of  him  who  drew  its  milk  (substance)  from  his 
mother's  instruction."  (Ber.  63b).  On  hearing  his  mother's  foot- 
steps a  Rabbi  said,  "I  rise  before  the  hallowed  presence  that 
approaches." 

Anyone  who  stands  in  the  place  of  a  parent  is  entitled  to 
respect. 

"An  anonymous  opinion  in  the  Mekilta  de  R.  Simeon  ben  Yohai 
extends  the  [Fifth]  commandment  to  a  step-mother  and  a  step- 
father during  the  lifetime  of  the  son's  own  father  or  mother;  and  to 
the  eldest  brother."    Moore,  op.  cit.,  vol.  II,  o.  131  note  4. 
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To  a  nurse  special  honor  must  be  paid. 

"Mothers  mostly  nursed  their  own  children.  A  nurse  was  a  second 
mother  bound  by  almost  as  close  a  tie  to  her  nursling  as  the  mother." 
Radin,  op.  cit.,  p.  51. 

"And  Deborah,  Rebekah's  nurse  died,  and  she  was  buried  below 
Beth-el  under  the  oak;  and  the  name  of  it  was  called  Allon-bacuth 
(the  oak  of  weeping)."    Gen.  35.8. 

During  the  fourth  century  C.  E.  there  lived  a  rabbi  so  out- 
standing that  for  all  time  he  is  known  as  Rab — Master.  He  had 
a  nurse  whose  advice  he  often  quoted,  saying:  "Ha-Em  tells 
me  ..."  It  was  she  who  told  Rab  that  twelve  was  the  appro- 
priate age  at  which  to  fix  the  legal  majority  of  girls.  Therefore 
the  opinion  to  that  effect  is  ascribed  to  Ha-Em  (Nurse). 

Motherhood  is  so  sacred  that  laws  were  enacted  to  protect 
animal  as  well  as  human  mothers : 

"Concerning  mother  love  there  is  no  difference  between  man  and 
beast,  love  being  a  matter  of  feeling,  not  of  reason."  Hurewitz, 
Joseph,  in  Jung,  op.  cit.,  p.  105. 

In  the  Fifth  Commandment  a  reward  is  promised  for  honoring 
parents. 

"That  thy  days  may  be  long,  and  that  it  may  go  well  with  thee 
upon  the  land  which  the  Lord  thy  God  giveth  thee."    Deut.  5.16. 

Another  statute,  protecting  the  mother-bird  reads: 

"If  a  bird's  nest  chance  to  be  before  you  in  the  way,  in  any  tree  or 
on  tie  ground,  with  young  ones  or  eggs,  and  the  dam  sitting  upon 
the  young  or  upon  the  eggs,  thou  shalt  not  take  the  dam  with  the 
young;  .  .  .  that  it  may  be  well  with  thee  and  that  thou  mayest 
prolong  thy  days."    Deut.  22.6. 

The  reward  for  fulfilling  each  of  these  commands  is  identical; 
it  has  been  deduced,  therefore,  that  the  divine  law  makes  it 
equally  obligatory  to  honor  human  and  animal  mothers. 

The  law  looks  with  distaste  on  "seething  a  kid  in  its  mother's 
milk"  (Ex.  23.19). 

"R.  Samuel  ben  Meir  explains  this  law  as  an  admonition:  "Do  not 
be  cruel  toward  animals."   The  talmud  provides  that,  if  one  sells  any 
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cattle  together  with  its  young,  the  seller  is  to  notify  the  buyer  of  the 
relationship,  so  that  he  may  not  unintentionally  be  guilty  of  a  breach 
of  the  commandment.  Hurewitz,  Joseph,  in  The  Jewish  Library, 
First  Series,  Jung,  Leo,  p.  105. 

Harsh  criticism  has  been  levelled  against  what  has  been  called 
"the  eye  for  an  eye  legislation  of  the  Hebrews.,,  It  is  interesting 
to  find  that  one  of  the  passages  in  which  "eye  for  an  eye"  occurs 
fixes  the  penalty  for  hurt  to  an  expectant  mother : 

"And  if  men  strive  together,  and  hurt  a  woman  with  child,  so 
that  her  fruit  depart  ...  if  any  harm  follow,  then  shalt  thou  give 
life  for  life,  eye  for  eye,  tooth  for  tooth,  hand  for  hand,  foot  for  foot, 
burning  for  burning,  wound  for  wound,  stripe  for  stripe."  Ex.  21.22-24. 

"The  intention  which  Jewish  tradition  has  seen  in  this  lex  talionis 
is  the  principle  of  compensatory  ransom.  For  the  sentence,  "Wound 
for  wound,  and  stripe  for  stripe"  (Ex.  21.25),  embodies  ideas  antagon- 
istic to  common  sense  if  interpreted  literally.  How  can  we  determine 
such  a  thing?  One  person  may  die  from  a  wound,  whilst  another 
person  may  recover  from  the  same.  How  can  we  take  away  the 
eye  of  a  one-eyed  person  in  order  to  do  justice  to  a  person  with  two 
eyes?  When  the  former  would  be  totally  blind,  the  latter  would  still 
have  one  eye."    Pool,  David  de  Sola,  in  Jung,  op.  cit.,  pp.  88-89. 

The  Daughter 

There  is  a  saying  in  the  Talmud:  "A  man  should  look  on  the 
birth  of  a  daughter  as  a  blessing  from  the  Lord.,, 

The  status  of  daughters  in  regard  to  maintenance  and  to 
marriage  has  been  .discussed ;  therefore  this  inquiry  will  confine 
itself  to  the  question  of  education  for  girls. 

Evidence  is  ample  that  for  Moses  no  sex  distinction  existed 
in  the  matter  of  instruction  in  the  law. 

"And  Moses  commanded  them  saying  .  .  .  'Thou  shalt  read  this  law 
before  all  Israel  in  their  hearing.  Assemble  the  people,  the  men, 
the  women  and  the  little  ones,  and  thy  stranger  that  is  within  thy 
gates,  that  they  may  hear,  and  that  they  may  learn,  and  fear  the 
Lord  your  God,  and  observe  to  do  all  the  words  of  this  law;  and  that 
their  children,  who  have  not  known,  may  hear  and  learn."  Deut.  31. 
10-13. 

In  the  early  centuries  C.E.  when  schools  began  to  be  estab- 
lished for  boys,  the  education  of  girls  continued  in  the  home. 
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"Although  the  organization  of  public  schools  for  the  female 
portion  of  the  community  is  nowhere  manifestly  stated  in  the  Talmud 
to  have  been  in  existence,  nevertheless  it  is  evident  from  various 
allusions  therein,  that  much  attention  was  paid  to  the  private 
instruction  of  girls.  True,  the  Rabbis  did  not  enjoin  advanced 
education  for  females;  but,  while  the  higher  branches  of  Hebrew 
literature  were  not  taught  them,  yet  on  the  other  hand,  they  recom- 
mended, besides  a  thorough  domestic  training,  a  sound  religious 
instruction,  and  the  acquirement  of  a  foreign  language,  specially 
the  Greek  tongue."  Jer.  Peah,  2b.  Spiers,  Rev.  B.  (Dayan),  The 
School  System  of  the  Talmud,  Vol.  1,1. 

Ben  Azzai  taught  that  "a  man  is  bound  to  teach  his  daughter 
Torah." 

Other  rabbis  say  pertinently:  "If  the  mother  does  not  know 
the  law  how  can  her  children  know  it?"  ' 'Nothing  is  of  so  great 
worth  as  a  woman's  mind,  well  instructed"  (Yeb.  63b.) 

In  point  of  fact,  learning  among  women  was  encouraged  by 
many  of  the  sages. 

"The  learned  woman  has  always  been  a  favorite  subject  with 
Jewish  students;  and  her  intellectual  capabilities  have  been  fully 
vindicated  in  many  an  essay  and  even  fair-sized  book  .  .  .  ." 
Schechter,  op.  cit.t  p.  381. 

It  was  said  that  it  was  wise  to  marry  the  daughter  of  a  learned 
man  as  she  is  apt  to  be  well  taught  (Pes.  49b.). 

How  then  has  it  happened  that  many  Jews  have  been  indiffer- 
ent to  the  education  of  daughters  except  in  household  lore? 
Why  have  there  been  Jewish  parents  who  have  insisted  on 
providing  education  in  "the  Law"  for  their  sons  and  neglected 
to  provide  it  for  their  daughters  and  insisted  that  the  warrant 
for  their  conduct  is  to  be  found  "in  the  teachings  of  the  rabbis"? 

There  has  been  a  tendency,  some  hold,  to  ignore  the  champions 
of  woman's  education,  and  to  deny  education  to  girls,  because 
of  the  opinion  of  R.  Eliezer  b.  Hyrcanus,  who  said  "One  who 
teaches  his  daughter  this  Torah  is  as  if  he  taught  her  frivolity' ' 
(Mish.  Sotah  3.4). 

Maimonides  was  of  the  opinion  that  R.  Eliezer's  prohibition 
refers  to  the  Talmud  but  not  to  Scripture. 
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Rabbi  Leo  Jung  permits  the  author  to  offer  for  consideration 
his  interpretation  of  the  meaning  of  R.  Eliezer: 

The  word  tor  ah  in  the  very  same  passage  refers  to  a  specific  teach- 
ing. The  Mishnah  (Sota  III  4)  speaks  of  a  woman  suspected  of 
adultery,  who  was  made  to  drink  the  bitter  waters,  the  effect  of  which 
because  of  her  possession  of  zekut  (merit)  was  postponed,  but  it 
was  not  escaped.  Ben  Azzai  inferred  that  a  father  should  tell 
this  to  his  daughter  so  that,  she  would  realize  that  guilt  is  not 
condonable  and  that  punishment  is  inevitable.  Thereupon  Rabbi 
Eliezer  said  it  would  be  better  not  to  acquaint  a  girl  with  this  teach- 
ing {Tor ah)  lest  in  the  face  of  temptation,  her  moral  strength  might 
weaken.  In  other  words,  Rabbi  Eliezer  thought  that  "this  torah" 
would  acquaint  a  girl  with  "frivolity  and  un worthiness." 

Today    there    are    parents    and    teachers    who    would    keep 
kindred  information  from  girls  and  boys. 
Another  comment  on  this  opinion  reads: 

"Some  women  in  later  days  became  morbid  and  hysterical  about 
religion.  Others  became  ascetics,  celibates,  and  this  may  have  led  to 
public  acceptance  of  this  view  of  R.  Eliezer,  who  thought  it 
inadvisable — it  would  seem  on  moral  grounds, — to  permit  women  to 
study  the  Law  .  .  .  Justified  as  the  advice  of  R.  Eliezer  may  have 
been  in  his  own  time,  it  was  rather  unfortunate  that  later  gener- 
ations continued  to  take  it  as  the  guiding  principle  for  the  education 
of  their  children.  Many  great  women  in  the  course  of  history  indeed 
became  law-breakers  and  studied  Torah."  Schechter,  op.  cit.,  p.  389. 

THE  STRANGER* 

"Ye  shall  have  one  manner  of  law,  as  well  for  the  stranger  as  for  the  home-born; 
for  I  am  the  Lord  your  God."    Lev.  24.22. 

The  ger  is  the  landless  stranger  subject  to  feudal  servitude 
and  to  being  summoned  to  labor  on  public  works.  The  children 
of  Israel  were  gerim  in  Egypt.  Therefore,  when  about  to  become 
a  dominant  people  in  their  own  land  this  torah  was  given  to  them: 
"Ye  shall  not  vex  or  harass  a  ger.  Ye  know  the  heart  of  a  gert 
ye  were  gerim  in  Egypt"  (Ex.  23.9). 

What  was  the  lot  of  the  ger  in  ancient  Israel? 

*  The  substance  of  this  section,  except  when  credited  otherwise,  is  derived 
from  Judge  Mayer  Sulzberger,  The  Status  of  Labor  in  Ancient  Israel. 
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"Nowhere  in  the  world  of  his  time  was  he,  the  ger  so  secure.  He 
was  emphatically  within  and  not  without  the  peace  of  the  land  .  .  .. 
He  became  an  actual  member  of  the  household  of  some  ba'al  ha-bayit. 
He  was  someone's  stranger.  If  he  was  outside  the  household,  he  was 
among  the  wards  of  the  nation  as  a  whole."    Radin,  op.  ciL,  p.  58f. 

As  illustration  there  is  no  better  passage  to  cite  than  the  Fourth 
Commandment, 

"The  seventh  day  is  a  Sabbath  unto  the  Lord  thy  God,  in  it  thou 
shalt  do  no  manner  of  work,  thou,  nor  thy  son,  nor  thy  daughter,  nor 
thy  man-servant,  nor  thy  maid-servant,  nor  thy  cattle,  nor  thy 
stranger  that  is  within  thy  gates."    Ex.  20.  10. 

The  nokri  among  the  gerim  became  a  slave  and  thus  virtually 
a  member  of  the  family. 

"Alone  of  all  religions  in  their  part  of  the  world  that  of  the  Israelites 
commanded  protection  of  the  helpless."    Radin,  op.  ciL,  p.  48. 

"The  slave  was  not  obliged  to  struggle  for  recognition  as  a  human 
being.  The  Hebrew  held  in  abhorrence  the  views  expressed  or  implied 
in  the  Hammurabi  code,  under  which  the  slave  was  a  mere  chattel, 
whose  owner  would  kill  him  without  responsibility  because  he  was 
merely  destroying  a  piece  of  his  property,  the  loss  of  which  was  his 
own  and  concerned  no  one  else.  Far  other  views  are  reflected  in  the 
Hebrew  laws."   Sulzberger,  op.  ciL,  pp.  6,  7. 

"And  he  that  stealeth  a  man,  and  selleth  him,  or  if  he  be  found 
in  his  hand,  he  shall  surely  be  put  to  death."     Ex.  21.16. 

"Thou  shalt  not  deliver  unto  his  master  a  bondman  that  is  escaped 
from  his  master  unto  thee  .  .  ."    Deut.  23.16. 

"The  conspicuous  feature  that  contributed  to  the  slave's  betterment 
was  his  admission  to  participation  in  the  family  worship."  Sulzberger, 
op.  cit.,  p.  6. 

The  bondwoman  was  protected  as  was  the  bondman  : 

If  a  man  smite  his  bondman,  or  his  bondwoman,  with  a  rod,  and 
he  die  under  his  hand,  he  shall  surely  be  punished. 

If  a  man  smite  the  eye  of  his  bondman,  or  the  eye  of  his  bond- 
woman, and  destroy  it,  he  shall  let  him  go  free  for  his  eye's  sake.  And 
if  he  smite  out  his  bondman's  tooth,  or  his  bondwoman's  tooth,  he 
shall  let  him  go  free  for  his  tooth's  sake."  Ex.  21.  20,  26,  27. 

The  female  slave  (amah)  had  a  most  intimate  status  in  the 
family.  She  was  often  the  daughter  of  Hebrew  parents,  procured 
to  be  wife  to  the  ba'al  or  to  his  son;  if  she  was  not  acceptable 
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she  was  set  free  to  enter  another  household  where  marriage  was 
possible. 

"And  if  a  man  sell  his  daughter  to  be  a  maid-servant,  she  shall  not 
go  out  as  the  men-servants  do.  If  she  please  not  her  master  who  hath 
espoused  her  to  himself,  then  shall  he  let  her  be  redeemed;  to  sell  her 
unto  a  foreign  people  he  shall  have  no  power,  seeing  he  hath  dealt 
deceitfully  with  her.  And  if  he  espouse  her  to  his  son,  he  shall  deal 
with  her  after  the  manner  of  daughters.  If  he  take  him  another 
wife,  her  food,  her  raiment,  and  her  conjugal  rights  shall  he  not 
diminish.  And  if  he  do  not  these  three  unto  her,  then  shall  she  go  out 
for  nothing,  without  money"  .  .   .  Ex.  21.7-11. 

"But,"  add  the  rabbis,  "not  without  a  bill  of  divorcement." 

The  toshab  was  the  native  Palestinian  ger,  who  had  been 
dispossessed  and  settled  as  a  laborer  on  the  lands  he  had  once 
owned.  If  he  wished  to  be  paid,  the  contract  of  labor  was  then 
for  a  fixed  period,  probably  for  three  years.  The  day-laborer  of 
the  ger-toshab  was  named  sakir,  whom  it  was  forbidden  to  oppress. 

"Oppression  as  between  the  employer  and  employee  would  likely 
be  of  two  kinds,  overworking  and  under-payment.  Needless  to  say,  a 
cruel  master  might  be  guilty  in  both  respects.  In  the  case  of  the 
sakir  there  might  be  an  additional  mode  of  oppression.  He  was 
the  only  laborer  who  was  to  be  paid  a  daily  wage  at  sundown.  The 
law  is  imperative:  "The  wages  of  a  sakir  shall  not  abide  with  thee 
all  night  until  the  morning."  (Lev.  19.13)  "In  the  same  day  thou 
shalt  give  him  his  hire,  neither  shall  the  sun  go  down  upon  it." 
(Deut.  24.15)  An  avaricious  master  would  violate  this  law,  just  as 
selfish  and  inconsiderate  men  violate  other  laws."  Sulzberger,  op.  cit., 
p.  90. 

Among  the  families  of  all  "strangers"  were  those  naturally 
dependent,  the  children  and  women.  In  the  lifetime  of  the  hus- 
bands and  fathers  they  were  secure.  What  was  their  lot  as 
widows  and  orphans? 

"Thou  shalt  not  pervert  the  justice  due  to  the  stranger,  or  to  the 
fatherless;  nor  take  the  widow's  raiment  to  pledge.  But  thou  shalt 
remember  that  thou  wast  a  bondman  in  Egypt,  and  the  Lord  thy  God 
redeemed  thee  thence;  therefore  I  command  thee  to  do  this  thing. 

"When  thou  reapest  thy  harvest  in  thy  field,  and  hast  forgot  a 
sheaf  in  the  field,  thou  shalt  not  go  back  to  fetch  it;  it  shall  be  for  the 
stranger,  for  the  fatherless,  and  for  the  widow;  that  the  Lord  thy 
God  may  bless  thee  in  all  the  work  of  thy  hands. 
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"When  thou  beatest  thine  olive-tree,  thou  shalt  not  go  over  the 
boughs  again;  it  shall  be  for  the  stranger,  for  the  fatherless,  and  for 
the  widow.  When  thou  gatherest  the  grapes  of  thy  vineyard,  thou 
shalt  not  glean  it  after  thee;  it  shall  be  for  the  stranger,  for  the 
fatherless  and  for  the  widow.  And  thou  shalt  remember  that  thou 
wast  a  bondman  in  the  land  of  Egypt;  therefore  I  command  thee  to 
do  this  thing."    Deut.  24.17-22. 

Realizing  that  the  Hebrew  law  considered  the  weak  as  primarily 
"the  wards  of  the  State,"  Judge  Sulzberger  scrutinized  each 
word  of  the  statutes  regarding  the  "stranger."    He  writes: 

"The  reader  of  the  English  versions  of  the  Hebrew  Scriptures 
must  have  been  struck  by  the  frequency  with  which  he  finds  "the 
stranger — ger,  the  fatherless — yotam,  and  the  widow — almanah  men- 
tioned together. .  .  Why  should  every  stranger,  every  fatherless  child, 
and  every  widow  be  thrown  upon  public  charity? 

"The  yatom  and  the  almanah  when  mentioned  as  pendents  to  the 
ger  are  not  Israelites,  but  are  the  ger' s  (the  non-Hebrew's)  widow 
and  children,  who  after  the  father's  death  were  allowed  to  remain 
where  they  had  always  been,  on  condition  of  course  that  they  should 
become  employees  in  his  stead.  This  conclusion  however  dees  not 
negative  the  idea  that  there  are  texts  which  speak  of  the  yatom  and 
the  almanah  of  Hebrews."    Sulzberger,  op.  cit.f  pp.  2,  92. 
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CONCERNING  THE  FUNCTION  OF  THE  HOME 

An  examination  of  the  experiences  of  the  members  of  a  Jewish 
household  that,  in  the  slightest  degree,  conforms  to  tradition 
discloses  the  fact  that  "the  home"  is  one  of  the  social  institutions 
of  Jewish  life.  Even  isolated  families  can  lead  a  traditional  life 
to  the  extent  of  their  knowledge  and  w^ill;  for  the  three  pillars 
upcn  which  the  world  is  said  to  rest — "education,  worship  and 
benevolence"  (Abot  1)  are  erected  in  the  home.  The  conduct 
of  the  activities  of  the  household,  and  the  regulation  of  the  rights 
and  duties  of  each  member  can  conform  to  a  prescribed  ethic. 

The  consecration  of  the  house  as  a  dwelling  place  fcr  the 
family,  a  social  unit  of  a  "kingdom  of  priests,  a  holy  people," 
is  important.  On  its  doorposts  is  affixed  the  mezuzah  as  symbol 
of  the  Law;  on  the  eve  of  its  occupation  the  house  is  dedicated 
by   an   appropriate   ceremony,  Hanukkat  ha-bait. 

Moses  ordained  that  release  from  military  service  be  granted 
the  builder  of  a  new  but  undedicated  house,  the  planter  of  an 
ungarnered  vineyard,  and  the  man  who  had  not  wed  his  betrothed. 

Family  Worship 

Worship  in  the  home  includes  the  daily  recitation  of  prayer, 
special  ceremonials  for  Sabbath  and  festivals;  and  rites  which 
appertain  to  the  events  of  domestic  life. 

Among  the  religious  obligations  of  men  and  women  alike,  are 
the  maintaining  of  the  mezuzah,  and  the  recitation  of  the  grace 
after  meat  for  which  women  form  their  own  quorum. 

"It  may  seem  strange  to  our  young  men  and  women  that  the 
devotions  of  the  synagogue  differ  but  slightly  from  those  which 
the  law-observing  Israel  recites  at  his  home."  Dembitz,  Lewis  N.f 
Jewish  Services  in  Synagogue  and  Home,  p.  75. 

In  connection  with  worship,  woman  has  been  given  the  right 
to  kindle  the  lights  that  welcome  the  coming  of  Sabbath. 

"The  conclusion  which  the  author  of  Tim.  II,  11-14  [New  Testa- 
ment] draws  from  the  fact  that  woman  was  the  immediate  introduc- 
tion of  sin  was  the  subordination  of  her  sex.  The  Rabbis  also  noticed 
the  same  fact,  and  in  their  less  abstract  language  speak  of  woman 
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as  having  brought  death  and  grief  into  the  world;  but  the  conclusion 
which  they  drew  was  that  since  woman  had  extinguished  the  "light 
of  the  world,  she  ought  to  atone  for  it  by  lighting  the  candles  for 
the  Sabbath."    (Yer.  Shab.  5b).    Schechter,  op.  cit.,  (1896),  p.  238. 


Domestic  Ritual 

Although  there  are  officials  of  the  community  qualified  as 
specialists  in  the  problems  concerning  the  observation  of  kashrut 
(dietary  laws),  its  home  observance  has  become  the  particular 
province  of  women.  So  also  the  preparations  for  festival  observance. 

"Weeks  before  the  festival  (Pesah),  preparations  are  begun  by  the 
pious  Jewish  housewife.  The  whole  house  undergoes  a  thorough 
cleansing,  all  leaven  is  gotten  out  of  the  way,  and  the  best  of  every- 
thing is  set  aside  for  the  holiday."  Greenstone,  Julius  H.,  The 
Jewish  Religion,  p.  41. 

Women  were  required  to  separate  the  hall  ah — the  first  cake 
of  dough  for  the  priests. 

One  of  the  oldest  ceremonies  connected  with  the  birth  of  the 
child  was  that  of  tree-planting,  a  cedar  for  a  boy  and  a  pine  for 
a  girl ;  branches  from  these  trees  were  cut  for  the  huppah  (wedding 
canopy)  symbol  of  the  home,  to  which  the  husband  brings  the 
woman  he  "sanctifies  to  himself  as  wife." 

"The  ceremony  of  the  name-giving  was  common  to  males  and  fe- 
males. In  the  case  of  the  former  this  ceremony  was  connected  with  the 
Berith  Milah  ...  In  some  countries  the  ceremony  of  naming  was 
repeated  in  the  house  of  the  parents.  Of  i»uch  more  importance  was  - 
the  ceremony  of  namegiving  in  the  case  of  a  girl,  it  being  the  only 
attention  the  female  child  received  from  the  synagogue."  Schechter, 
op.  cit.,  (1896),  pp.  293-294. 

There  are  home  rituals  connected  with  death  such  as  "the 
seven  days  of  mourning,"  in  which  friends  visit  the  family  in 
order  to  speak  consolation,  and  to  form  a  minyan  (quorum)  for 
prayer,  so  that  the  children  of  the  deceased  may  recite  kaddish. 
Kaddish  is  recited  for  father  and  for  mother;  daughters  and  sons 
"sit  shiva." 
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Benevolence 

"The  practice  of  benevolence  includes  bestowing  alms,  asking  other  men  to  give, 
speaking  kind  words,  and  rendering  personal  service." 

Women  have  the  same  status  as  men  in  fulfilling  the  law  of 
loving-kindness. 

"She  stretcheth  out  her  hand  to  the  poor;  yea,  she  reacheth  forth 
her  hands  to  the  needy."         Prov.  31.20. 

Among  the  private  ministrations  of  women  are  visits  to  the 
homes  of  those  who  are  in  distress  from  illness,  death,  or 
poverty,  in  order  to  minister  to  them.  They  make  garments  for 
bridal  chests  and  for  the  needy,  and  show  hospitality  to  the 
wayfarer  and  to  the  stranger. 

"A  man's  first  obligation  is  to  support  the  dependent  members  of  his 
own  family,  then  to  relieve  the  necessities  of  his  kinsfolk  and  his 
townsmen.  He  is  not  bound  to  give  to  the  beggar  who  goes  around 
from  door  to  door;  of  such  cases  it  is  the  business  of  the  organized 
charity  of  the  community  to  take  care.  The  Gentile  and  the  foreigner 
have  a  place  in  Jewish  charity,  but  the  fellow  Israelite  has  a  prior 
claim." 

"One  should  not  withhold  the  needed  relief  out  of  apprehension 
that  if  he  distributes  all  his  property  to  others  he  may  himself  be 
reduced  to  want  and  come  to  be  a  charge  on  the  community  .  .  ." 

"There  is  a  higher  form  of  this  virtue  which  not  merely  relieves 
bodily  needs  by  private  almsgiving  or  through  contribution  to  the 
organized  charities  of  the  community,  but  gives  personal  attention, 
sympathy  and  service  (gemilut  hasadim)  .  .  .  R.  Akiba  found  in 
Lev.  19.18  'Thou  shalt  love  thy  neighbor  as  thyself,'  the  most 
comprehensive  principle  of  the  Law  .  .  .  this  principle  was  applied 
to  the  protection  of  the  property,  the  reputation,  and  the  feelings  of 
others.  As  in  Paul,  however  this  application  is  primarily  negative, 
'Love  worketh  no  ill  to  his  neighbor;  therefore  love  is  the  fulfilling  of 
the  law.'  (Rom.  13,  10).  The  Sifre  [of  R.  Akiba]  goes  far  beyond 
the  safeguarding  of  others'  rights  when  it  makes  gemilut  hasadimt 
in  all  the  wealth  of  meaning  that  was  put  into  that  phrase,  the 
principle  of  all  human  intercourse.  It  requires  an  active  charity, 
and  makes  the  measure  of  duty,  not  the  rights,  but  the  needs  of 
others."    Moore,  op.  cit.}  Vol.  II,  pp.  171,  174. 

A  gift  to  a  person  in  need  should  be  made  privately.  It  should 
be  sufficient  for  his  need;  "whatever  he  lacks"  is  taken  to  mean 
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not  the  bare  necessities  of  life  but  whatever  belonged  to  a  former 
station  of  life.  The  story  is  told  that  Mar  Ukba  sent  money 
annually  to  a  neighbor.  One  year  his  son  returned  with  the  money 
intact,  stating  that  the  neighbor  had  been  drinking  old  wine, 
and  so  had  no  need  for  alms.  Mar  Ukba  doubled  the  gift,  saying: 
"A  man  with  so  fine  a  taste  doubtless  has  seen  better  days." 
(Ket.  67b). 
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CONCERNING  THE  FUNCTION  OF  THE  COMMUNITY 

"Let  justice  well  up  as  waters,  and  righteousness  as  a  mighty  stream.1'  Amos.  5.  24. 

Of  mankind  it  is  required  "to  do  justly,  and  to  love  mercy, 
and  to  walk  humbly  before  God."    (Micah  6.8). 
To  Israel  as  a  nation  it  is  said: 

"And  now,  Israel,  what  doth  the  Lord  thy  God  require  of  thee, 
but  to  fear  the  Lord  thy  God,  to  walk  in  all  His  ways,  and  to  love 
him,  and  to  serve  the  Lord,  and  Llis  statutes,  which  I  command 
thee  this  day?  .  .  .  For  the  Lord  your  God,  the  great  God,  the 
mighty,  and  the  awful  who  regardeth  not  persons,  nor  taketh  reward, 
He  doth  execute  justice  for  the  fatherless  and  widow,  and  loveth  the 
stranger,  in  giving  him  food  and  raiment.  Love  ye  therefore  the 
stranger;  for  ye  were  strangers  in  the  land  of  Egypt."  Deut. 
10.12-13;  17-19. 

It  is  required  that  "a  king  shall  reign  in  righteousness,  and 
princes  shall  rule  in  justice";  that  judges  "shall  judge  the  people 
with  righteous  judgment." 

How  are  these  principles  made  effective  in  the  law? 

The  public  administration  of  justice  places  individuals  irres- 
pective of  natural  or  class  differences  on  an  equality  before  the 
Law.  Women  and  men  are  on  a  parity. 

The  Rich  and  the  Poor  On  A  Parity 

"Ye  shall  not  respect  the  poor  man  in  his  cause,  nor  favour  the 
person  of  the  mighty,  but  in  justice  thou  shalt  judge  thy  neighbour." 
Lev.  19.  15. 

"The  poor  had  a  prescriptive  right  to  share  in  the  family  or 
communal  feasts  at  the  holy  places,  and  under  the  Deuteronomic 
law,  at  Jerusalem."    Moore,  op.  cit.,  Vol.  II,  p.  163. 

No  one,  man  or  woman,  rich  or  poor,  may  be  deprived  of  the 
right  to  do  a  mizvah, — i.e.  to  give  alms,  to  induce  others  to  give, 
to  speak  kindness  and  to  render  service.  It  is  said  that  "whoever 
gives  one  in  need  a  prutah  (the  equivalent  of  one  twentieth  of  an 
English  penny),  gains  six  blessings;  whoever  speaks  a  kind  word 
to  one  in  distress  realizes  eleven  blessings."    (B.  B.  9b). 

"In  some  Polish  communities,  the  Jews  have  small  thin  bits  of 
brass,  impressed  with  the  word  prutah  for  those  that  cannot  afford  to 
give  a  kreutzer.   When  a  number  of  these  have  been  collected  they  are 
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changed  into  larger  coins  by  the  almoner  appointed  by  the  Syna- 
gogue. Thus  "the  poor"  are  enabled  to  give  alms  to  the  poor." 
Hershon,  Paul  Isaac,  A  Talmudic  Miscellany,  p.  149. 

Man  and  Woman  On  A  Parity 

"When  either  man  or  woman  shall  clearly  utter  a  vow,  the  vow 
of  a  Nazirite,  to  consecrate  himself  unto  the  Lord  ..."  Num. 
6.2. 

"And  if  a  man  smite  his  bondman,  or  his  bondwoman,  with  a 
rod,  and  he  die  under  his  hand,  he  shall  surely  be  punished."  Ex. 
21.20. 

Interesting  also  is  it  to  learn  that  women  are  liable  for  damages. 

"Women  are  likewise  liable  for  any  damage  done,  either  by  them- 
selves or  by  their  animals,  because  women  are  also  bound  to  observe 
•  all  the  negative  commandments  of  the  Law,  as  it  is  distinctly  written: 
'When  a  man  or  a  woman  commits  any  sin,  that  person  shall  be 
guilty.'         (Num.  5.5). 

"This  the  Talmud  proves  by  quoting  several  other  passages  of 
the  Pentateuch  to  the  effect  that  men  and  women  are  alike  in  a 
transgression  of  any  negative  commandment  of  the  Law."  Spiers, 
Rev.  B.  (Dayan),  The  School  System  of  the  Talmud,  p.  66ff. 

PUBLIC  EDUCATION 

11  This  law  is  your  wisdom  and  understanding  in  the  sight  of  the  nations."    Deut. 
4.6. 

Torah  signifies  not  alone  law  but  its  knowledge  through  study. 

"For  the  Jewish  conception  of  law,  it  is  fundamentally  significant 
that  it  was  early  identified  with  wisdom.  In  Deut.  4.6,  it  is  urged  upon 
the  Israelites  as  a  motive  for  keeping  statutes  and  ordinances."  Moore, 
op.  cit.,  Vol.  I,  p.  263. 

Therefore  as  the  duty  of  learning  to  observe  and  do  was  incum- 
bent on  all  persons,  whether  wealthy  or  poor,  whether  man  or 
woman,  whether  child  or  adult,  it  was  made  obligatory  on  the 
elders  of  Israel  to  provide  opportunity  for  universal  education. 

"Such  an  undertaking  has  no  parallel  in  the  ancient  Mediterranean 
world.  The  religion  of  the  household  in  Egypt  or  Greece  or  Rome 
was  a  matter  of  domestic  tradition,  perpetuated  by  example  rather 
than  by  instruction,  and  no  attempt  was  ever  made  to  systematize 
it  and  make  it  uniform,  or  even  to  fix  it;  the  religion  of  the  city  or  the 
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state  was  a  tradition  of  the  priesthoods,  in  whose  charge  the  public 
cultus  was,  and  who  gave  directions  and  assistance  pro  re  nata  to 
individuals  in  private  sacrifices  and  expiations.  If  the  usage  of  the 
sanctuary  was  reduced  to  writing,  it  was  done  privately  for  the 
convenience  of  the  priests  themselves.  The  possession  of  a  body  of 
sacred  Scriptures,  including  the  principles  of  their  religion  as  well  as 
its  ritual  and  the  observances  of  the  household  and  of  the  individual, 
of  itself  put  the  Jews  in  a  different  case."  Moore,  op.  cit.t 
Vol  I,  p.    28. 

Although  elementary  instruction  was  for  a  long  period  left  to 
parents,  and  to  tutors  employed  by  them,  it  was  obvious  that 
this  procedure  relegated  instruction  to  homes  where  parents 
were  competent  to  be  teachers  or  could  afford  to  pay  tutors. 
This  defeated  the  endeavor  to  educate  every  individual  child. 
Schools  were  therefore  established  in  which  boys  were  taught; 
the  instruction  of  girls  continuing  at  home. 

So  sacred  is  the  school-house  that  it  is  deemed  even  more 
sanctified  ground  than  the  place  of  worship  (Bera.  3a). 

In  Scripture  and  in  the  Talmud  may  be  found  suggestive 
methods  for  teaching  not  to  be  despised  today: 

4 'And  these  words  which  I  command  thee  this  day  shall  be  upon 
thy  heart;  and  thou  shalt  teach  them  diligently  to  thy  children; 
and  shalt  talk  of  them  when  thou  sittest  in  thy  house,  when  thou 
walkest  by  the  way,  when  thou  liest  down  and  when  thou  risest  up." 
Deut.  6.6,  7. 

"An  important  principle  in  teaching  is  laid  down  in  the  sentence 
'Train  up  the  child  according  to  his  abilities,  and  when  he  is  old  he 
will  not  go  astray.'  (Prov.  22.6).  This  principle  is  of  the  highest 
importance,  as  only  when  he  regards  the  abilities  and  inclinations 
of  the  pupil  can  the  educator  expect  full  success  to  attend  his  efforts." 
Sekles,  op.  cit.y  p.  16. 

Memorials  were  set  up  and  ceremonies  established  so  that, 
in  all  generations  to  come,  children  would  inquire:  "What  mean 
ye  by  this?" 

"And  it  shall  come  to  pass,  when  your  children  shall  say  unto 
you;  What  mean  ye  by  this  service?  that  ye  shall  say:  It  is  the 
sacrifice  of  the  Lord's  passover."         Ex.  12.26. 
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"When  thy  son  asketh  thee  in  time  to  come,  saying:  'What  mean 
the  testimonies,  and  the  statutes,  and  the  ordinances,  which  the  Lord 
our  God  hath  commanded  you?'  then  thou  shalt  say  unto  thy 
son:  .  .  ."         Deut.  6.20,  21. 

"Take  you  up  every  man  of  you  a  stone  upon  his  shoulder,  accord- 
ing unto  the  number  of  the  tribes  of  the  children  of  Israel;  that  this 
may  be  a  sign  among  you,  that  when  your  children  ask  in  time  to 
come,  saying:  What  mean  ye  by  these  stones?  then  ye  shall  say 
unto  them  .  .  ."         Joshua,  4.5-7. 

Among  other  admonitions  concerning  teaching  are  these: 
"A  teacher  must  explain  a  matter  unweariedly  until  the  pupil 
thoroughly  understands."    'Er.  54b. 

"If  to  a  pupil  study  is  hard  as  iron,  it  is  the  teacher's  fault." 
Ta'an.  14a. 

"Do  not  limit  a  child  to  your  own  ideas,  he  was  born  for  a 
different  time."  (Cited  by  Van  Waters,  Miriam,  in  Youth  in 
Conflict,  p.  76). 

It  was  suggested  that  pupils  be  allowed  to  attend  more 
than  one  school  to  hear  the  instruction  of  several  masters; 
because  learning  from  only  one  teacher  limits  knowledge,  and 
power,  and  understanding. 

"The  regulations  for  public  instruction  were  strict  and  minute. 
The  number  of  children  allotted  to  one  teacher,  the  school  buildings 
and  their  sites,  the  road  that  led  to  them,  everything  was  considered. 
No  less  the  age  of  the  children  and  the  duties  of  the  parents  with 
regard  to  preliminary  preparation  and  domestic  supervision  of  their 
tasks;  For  in  some  of  the  principles  laid  down  are: — Good  funda- 
mental grounding,  elementary  maternal  teaching,  and  constant 
repetition."         Deutsch,  op.  ciL,  p.  92. 

Twenty-five  children  was  the  largest  number  thought  to  be 
advisable  for  an  elementary  class;  when  fifty  children  were 
enrolled  a  competent  assistant  was  to  be  employed. 

Teachers  are  the  representatives  of  one's  parents,  and  so  are 
entitled  to  similar  honor.  Anyone  possessed  of  knowledge  must 
be  honored  for  the  sake  of  that  knowledge. 

"Who  learns  from  an  associate  one  chapter,  one  sentence,  one 
verse,  one  word,  or  even  a  single  letter  is  bound  to  respect  him." 
Pirke  Abot  6.3. 
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PUBLIC  WORSHIP 

"One  must  pray  with  the  community.1'     (Ab.  2). 

During  the  Exodus  there  were  occasions  of  prayer  and  thanks- 
giving; at  them  Miriam,  the  sister  of  Aaron  and  Moses,  led  the 
women. 

It  is  said  that  the  women  refused  to  yield  their  ornaments  for 
the  casting  of  the  golden  calf.  For  this  refusal  to  indulge  in 
idolatrous  worship  the  women  were  honored  by  being  accorded  a 
special  holy-day,  the  first  day  of  each  month. 

The  Tabernacle 

From  Sinai  the  Law  was  revealed.  In  it  were  instructions  for 
the  erection  of  a  central  place  of  worship,  the  tabernacle,  with 
its  tent  of  meeting,  its  ark,  and  its  Holy  of  Holies. 

"All  the  women  that  were  wise-hearted  did  spin  with  their  hands, 
and  brought  that  which  they  had  spun,  the  blue,  and  the  purple, 
the  scarlet,  and  the  fine  linen.  And  all  the  women  whose  heart  stirred 
them  up  in  wisdom  spun  the  goats'  hair  .  .  ."  Ex  .35.25,26. 

"The  earliest  allusion  to  women's  participation  in  public  worship  is 
that  in  Exodus  xxxviii.8,  to  the  women  who  assembled  to  minister 
at  the  door  of  the  "tent  of  meeting,"  of  whose  mirrors  the  lavers  of 
brass  were  made  (cf.  I.  Sam.  ii.22).  It  is,  however,  very  difficult  to 
ascertain  in  what  this  ministry  of  women  consisted.  The  Hebrew 
term  "Zobeoth"  would  suggest  a  species  of  religious  Amazons,  who 
formed  a  guard  of  honour  round  the  Sanctuary.  Some  commentators 
think  that  the  ministry  consisted  in  performing  religious  dances 
accompanied  by  various  instruments  .  .  .  but  most  of  the  old  Jewish 
expositors,  as  well  as  Onkelos,  conceived  that  the  women  went  to 
the  tent  of  meeting  to  pray  .  .  .  When  we  find  that  in  I  Sam.  1.12, 
"Hannah  continued  to  pray  before  the  Lord,"  she  was  only  doing 
there  what  many  of  her  sisters  did  before  and  after  her  .  .  .  Schechter, 
op.  cit.,  pp.  313  ff. 

The  Religious  Assemblies 

"The  place  which  the  Lord  your  God  shall  choose  to  cause  His 
name  to  dwell  there,  thither  shall  ye  bring  your  offerings.  And  ye  shall 
rejoice  before  the  Lord,  ye  and  your  sons  and  your  daughters  and 
your  men-servants  and  your  maid-servants."         Deut.   12.11,12. 

An  interesting  study  of  public  worship  in  Palestine  is  contained 
in   an  article  entitled   The  Origin  of  the  Synagogue  by  Rabbi 
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Louis  Finkelstein.*  It  states  that  "assembly"  and  "convoca- 
tion", continuously  used  in  connection  with  festivals  and  holy 
days,  suggests  religious  gatherings  for  purposes  of  worship 
(Deut.  23.4).    Women  were  present  at  these  convocations. 

"The  identification  of  "holy  day"  with  "synagogue  gathering" 
could  only  arise  if  the  institution  of  attending  services  at  prayer 
meetings  had  been  long  and  well  established  .  .  .  The  Shunamite 
woman  visited  the  prophet.  Apparently  it  was  the  usage  to  visit  the 
prophet  on  holy  days.  Such  visits  did  not  partake  of  the  nature  of 
social  calls;  they  were  made  for  religious  instruction,  and  to  obtain 
heavenly  assistance."         Finkelstein,  op.  cit.y  p.  50. 

The  presence  of  women  was  not  required  on  the  three  annual 
festivals,  Pesah,  Shabuot,  and  Sukkot. 

"Three  times  in  a  year  shall  all  thy  males  appear  before  the  Lord 
thy  God  in  the  place  which  He  shall  choose, — on  the  feast  of  un- 
leavened bread,  and  on  the  feast  of  weeks,  and  on  the  feast  of  taber- 
nacles."        Deut.  16.16. 

This  did  not  bar  women  from  attendance.  At  the  time  of  the 
so-called  second  tithe  there  was  a  family  feast  in  Jerusalem; 
women  were  included. 

"At  the  end  of  every  three  years,  even  in  the  same  year,  thou 
shalt  bring  forth  all  the  tithe  of  thine  increase,  and  shalt  lay  it  up 
within  thy  gates.  And  the  Levite,  because  he  hath  no  portion  nor 
inheritance  with  thee,  and  the  stranger,  and  the  fatherless,  and  the 
widow,  that  are  within  thy  gates,  shall  come,  and  shall  eat  and  be 
satisfied;  that  the  Lord  thy  God  may  bless  thee  in  all  the  work 
of  thy  hand  which  thou  doest."         Deut.  14.28-29. 

The  Temple 

In  the  Second  Temple,  in  the  Court  of  the  Women,  popular 
celebrations  such  as  those  of  Sukkot  took  place. 

"And  they  offered  great  sacrifices  that  day,  and  rejoiced;  for 
God  had  made  them  rejoice  with  great  joy;  and  the  women  also 
and  the  children  rejoiced;  so  that  the  joy  of  Jerusalem  was  heard 
even  afar  off."         Nehem.  12.43. 
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"On  the  night  of  the  first  day  of  the  feast  there  was  a  great  illumina- 
tion in  the  temple.  Tall  pillars  were  set  up  in  the  court  of  the  women, 
like  gigantic  candelabras  .  .  .  Two  galleries  were  erected  around 
three  sides  of  the  court  for  the  spectators;  in  the  upper  one  the 
women  sat,  in  the  lower  the  men  .  .  .  Men  of  conspicuous  piety  and 
good  works  danced  before  them,  with  flaming  torches  in  their  hands, 
uttering  words  of  song  and  praise  .  .  . 

"The  levitical  orchestra  with  harps  and  lutes  and  cymbals  and 
trumpets — innumerable  instruments — stood  on  the  fifteen  steps  that 
led  down  from  the  court  of  Israel  to  the  court  of  the  women,  corres- 
ponding to  the  fifteen  "Songs  of  the  Steps"  (Psalms  120-134),  while 
in  the  gate  behind  them  were  two  priests  with  trumpets. 

"An  interesting  feature  of  the  ceremony  was  the  march  through 
the  court  of  the  women,  beginning  at  a  signal  on  the  trumpets  of  the 
two  priests,  and  moving  with  continuous  trumpeting  to  the  gate 
opening  to  the  east  ..."   Moore,  op.  cit.,  Vol.  II,  pp.  46f. 

It  was  in  the  Women's  Court  that,  once  in  seven  years,  the 
king  read  certain  portions  of  the  Law.  Men  and  women  and 
children  were  required  to  be  present. 

"And  Moses  commanded  them,  saying:  At  the  end  of  every  seven 
years  in  the  set  time  of  the  year  of  release,  in  the  feast  cf  taber- 
nacles, .  .  .  thou  shalt  read  this  law  before  all  Israel  in  their  hearing. 
Assemble  the  people,  the  men  and  the  women  and  the  little  ones,  .  .  . 
that  they  may  hear,  and  that  they  may  learn,  .  .  .  and  observe 
to  do  all  the  words  of  this  law."         Deut.  31.10-14. 

"And  Ezra  the  priest  brought  the  law  before  the  congregation, 
both  men  and  women,  and  all  that  could  hear  with  understanding  .  .  . 
And  he  read  therein  .  .  .  from  early  morning  until  midday  in  the 
presence  of  the  men  and  the  women  and  of  those  that  could  under- 
stand .  .  .  And  all  the  people  answered,  'Amen,  Amen'."  Neh.  ' 
8.2-6. 

The  Court  of  the  Women  seems  to  have  been  used  as  a  general 
forecourt,  wherein  waited  those  who  brought  sacrifices  of  purifica- 
tion. The  larger  number  of  these  persons  were  women.  The 
terms:  "purification, "  "clean"  and  "unclean"  have  a  ritual 
significance,  partaking  of  the  distinction  between  "sacred"  and 
"profane." 

"According  to  the  law,  women  were  exempted  from  putting  their 
hands  on  the  head  of  the  victim  which  formed  an  important  item  in 
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the  sacrifical  worship.  It  is,  however,  stated  by  an  eye-witness  that  the 
authorities  permitted  them  to  perform  this  ceremony  if  they  desired 
to  do  so,  'to  give  calmness  of  the  spirit,  or  satisfaction,  to  women.'  " 
Schechter,  op.  cit.,  p.  317. 

Although  women  were  excluded  from  performing  any  important 
service : 

"It  is  not  improbable  that  the  women's  frequent  contact  with  the 
Sanctuary  of  the  nation  produced  in  them  that  religious  enthusiasm 
and  zeal  which  may  account  for  the  heroic  death  which — according 
to  the  legend — they  sought  and  found  after  the  destruction  of  the 
Temple. 

"The  great  woman,  or  women,  continued  to  pray  and  join  in  the 
public  worship  also  after  the  destruction  of  the  first  Temple." 
Schechter,  op.  cit.,  pp.  317,316. 

The  Synagogue 

Dr.  Schechter  quotes  the  Tractate  Sopherim  as  recording  that 
"the  little  daughters  of  Israel  were  accustomed  to  go  to  the 
synagogue." 

"At  what  ages  the  girls  first  "came  out"  not  for  their  first  party 
but  with  the  purpose  of  going  to  the  synagogue  is  difficult  to  decide. 
.  .  .  We  might  maintain  that  their  first  appearance  was  at  a  very 
tender  age."         Schechter,  op.  cit.,  p.  366. 

"Many  women  frequented  the  synagogue  services  not  only  on 
Sabbaths  and  festivals,  but  on  week  days.  Of  the  presence  of  women 
in  the  synagogues  of  the  dispersion,  the  Acts  and  the  letters  of  Paul 
give  evidence."         Moore,  op.  cit.,  Vol.  I,  p.  131. 

"There  was  a  tendency  in  the  Middle  Ages  to  exclude  women 
from  the  synagogues  at  certain  seasons,  but  almost  all  the  authorities 
protested  against  it,  many  of  them  declaring  such  a  notion  to  be 
quite  unjewish."    Schechter,  op.  cit.,  p.  317. 

"It  is  interesting  to  hear  that  girls  were  admitted  to  recite  the 
"Magnified"  in  the  synagogue  in  cases  where  their  parent  left  no 
male  issue."    Schechter,  op.  cit.,  p.  377. 

An  old  woman  told  a  Rabbi  she  desired  death.  He  asked  her 
to  what  she  attributed  her  old  age.  She  replied:  "I  am  well 
learned  in  the  Torah;  moreover,  even  if  I  am  engaged  upon 
something  which  is  most  dear  to  me,  I  leave  it  and  hasten  early 
to  the  synagogue  every  day." 
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The  right  of  a  woman  to  read  the  Law  is  upheld  : 

"Women  could  not  he  counted  to  make  up  a  quorum  (Minyan)  for 
public  worship  in  the  synagogue,  for  which  ten  free  adult  males  were 
required.  A  woman  might,  however,  take  part  as  one  of  the  seven 
in  the  reading  of  the  Sabbath  lessons,  though  this  was  disapproved 
on  grounds  of  propriety  and  no  instance  is  reported  ...  As  there 
might  not  always  be  seven  men  on  hand  capable  of  reading,  it  was 
lawful  to  call  boys  under  thirteen,  or  women  to  the  desk.  The 
16th  century  code  of  R.  Joseph  Karo  speaks  of  women  and  children 
as  being  preferred  to  men.  The  lawfulness  of  calling  women  to  read 
the  Torah  in  synagogue  is  admitted  in  all  the  codes  including  the 
Orach  Hayim."    Dembitz,  op.  cit.,  pp.  260,  261  and  note. 

There  is  ground  for  belief  that  women  are  entitled  to  sing 
in  the  choir: 

"If  we  were  to  trust  a  certain  passage  in  the  Chapters  of  R.  Eliezer 
we  might  perhaps  conclude  that  during  the  First  Temple  the  wives 
of  the  Levites  formed  a  part  of  the  choir,  but  the  meaning  is  too 
obscure  for  so  important  a  reference."    Schechter,  op.  cit.,  p.  316. 

"The  exclusion  of  women  from  the  choir  in  many  synagogues  is  not 
because  woman  is  unworthy  to  take  part  in  public  service  but 
because  some  thought  a  woman's  voice  arouses  passion  (B.B.  24a). " 
Dembitz,  op.  cit.,  p.  424. 

The  separation  of  the  sexes  in  religious  worship  seems  to  have 
come,  "as  a  precaution  against  the  kind  of  'levity '  to  which  the 
enthusiasm  of  the  hour  incited. "  The  Jews  always  guarded 
against  "the  contagion  of  pagan  erotic  orgies. " 

"Some  Jewish  scholars  think  that  the  Jewish  synagogue  knew  of  no 
partition  for  women.  I  am  rather  inclined  to  think  that  the  synagogue 
took  for  its  model  the  arrangements  in  the  Temple,  and  thus  confined 
women  to  a  place  of  their  own."         Schechter,  op.  cit.,  p.  317. 

PUBLIC   BENEVOLENCE 

The  Hebrew  word  zedakah  (justice)  includes  "charity";  the 
Hebrew  word  mizvah  (a  commandment),  an  "act  of  benevolence." 
Language  thus  reveals  that  "charity"  is  the  equivalent  of  justice, 
and  an  "act  of  benevolence"  of  the  performance  of  a  divine 
commandment. 

"When  the  community  is  in  trouble,  let  none  say,  "I  will  go  home 
and  eat  and  drink,  and  say,  "Peace  be  unto  thee,  oh  my  soul!"  for 
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Scripture  hath  solemnly  said  (Isa.  22.13,  14).  "Surely  this  iniquity 
shall  not  be  purged  from  you  till  you  die."  (Ta'an.  11a),  Hershon, 
op.  cit.,  p.  28. 

It  has  been  found  in  the  preceding  inquiry  that  the  poor  had 
the  same  obligation  to  fulfill  the  law  as  had  the  rich ;  and  therefore 
it  was  the  duty  of  the  state  to  enable  any  Israelite  in  need  to 
join  in  public  worship  and  to  practice  benevolence  and  to  instruct 
his  children. 

It  is  also  said  that  where  there  is  not  enough  general  relief  for 
men  and  women  that  the  men  should  be  glad  to  restrain  them- 
selves from  seeking  aid  until  the  women  are  cared  for. 

The  "widow  and  the  fatherless  of  the  stranger"  is,  as  has  been 
found,  in  a  special  case.  It  is  interesting  to  note  also,  that  some 
of  the  rabbis  were  of  the  opinion  that  among  the  sins  for  which 
repentance  was  forfeited  was  "oppression  of  the  widow  and  the 
fatherless. " 

"Upon  the  community  fell  the  support  of  orphan  children,  and  the 
seeing  of  them  married  and  launched  in  life  for  themselves,  by 
renting  and  furnishing  a  house  for  a  man,  (Tos.  Ket.  68)  fitting  out 
a  girl  with  clothing,  and  giving  her  a  dowry  for  which  a  minimum 
sum  is  fixed.  (M.  Ketubot,  6,  5)  (fifty  zuz;  Tos.  Ketubot  6.7).  If 
the  funds  in  the  community  chest  were  low,  the  orphan  girl  was 
universally  given  priority  over  the  boy.  (Tos.  Ketubot  6.8).  Moore, 
op.  ciL,  Vol.  II,  p.  176. 

In  addition  there  is  a  special  Talmudic  injunction  ascribed  to 
Rab:  "Beware  to  make  women  weep:  God  counts  their  tears." 
(B.  M.  59a). 
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CONCERNING  WOMAN'S  PUBLIC  ACTIVITY 

"Give  her  the  fruit  of  her  hands;  and  let  her  works  praise  her  in  the  gates."    Prov. 
31.31. 

The  patriarchs'  wives  are  held  to  have  partaken  of  their 
prophetic  vision.  Sarah  was  counted  among  the  prophets,  as 
were  seven  later  women,  "Miriam,  Deborah,  Hannah,  Abigail, 
Huldah  and  Esther."    (Meg.  14a). 

The  daughters  of  Zelophehad  were  honored  with  the  title  of 
"sages,  expounders,  righteous  women."    (B.  B.  119b). 

The  Book  of  Proverbs  depicts  the  valiant  woman  whose 
worth  cannot  be  appraised,  which  description  may  well  be  that 
of  the  prototype  of  the  Hebrew  matriarch  of  the  period  of  the 
early  kingdoms.  Her  traits  of  character,  and  her  status  in  the 
household  are  thus  described  : 

As  Wife: 

The  heart  of  her  husband  doth  safely  trust  in  her, 

And  he  hath  no  lack  of  gain. 

She  doeth  him  good  and  not  evil 

All  the  days  of  her  life. 

Her  husband  is  known  in  the  gates, 

When  he  sitteth  among  the  elders  of  the  land. 

As  Mother: 

Her  children  rise  up,  and  call  her  blessed; 
Her  husband  also,  and  he  praiseth  her; 

As  Housewife: 

She  seeketh  wool  and  flax, 

And  worketh  willingly  with  her  hands. 

She  riseth  also  while  it  is  yet  night, 

And  giveth  food  to  her  household 

And  a  portion  to  her  maidens. 

She  layeth  her  hands  to  the  distaff, 

And  her  hands  hold  the  spindle. 

She  is  not  afraid  of  the  snow  for  her  household 

For  all  her  household  are  clothed  with  scarlet. 

She  maketh  for  herself  coverlets; 

Her  clothing  is  fine  linen  and  purple. 
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As  Merchant: 

She  is  like  the  merchant-ships; 

She  bringeth  her  food  from  afar, 

She  perceiveth  that  her  merchandise  is  good; 

Her  lamp  goeth  not  out  by.  night. 

She  maketh  linen  garments  and  selleth  them 

And  delivereth  girdles  unto  the  merchants. 

She  considereth  a  field  and  buyeth  it; 

With  the  fruit  of  her  hands  she  planteth  a  vineyard. 

As  Almoner: 

She  stretcheth  out  her  hands  to  the  poor; 
Yea,  she  reacheth  forth  her  hand  to  the  needy. 

Traits  of  Character: 

She  girdeth  her  loins  with  strength, 

She  maketh  strong  her  arms, 

Strength  and  dignity  are  her  clothing; 

And  she  laugheth  at  the  time  to  come. 

She  openeth  her  mouth  with  wisdom; 

And  the  law  of  kindness  is  on  her  tongue.         Pro  v.  31.10-31. 

There  were  women  halachists.  Noted  among  them  is  Bruria, 
a  physician  of  enviable  reputation,  the  wife  of  R.  Meir  (2  C.E.). 
Her  opinion  is  famous,  "It  is  sin,  and  not  the  sinner  that  must 
be  blotted  out"    (Ber.  10a). 

While,  strictly  speaking,  women  held  no  office  in  the  synagogue, 
titles  of  honor  were  conferred  upon  them  such  as  "Mistress  of 
the  Synagogue,"  and  "Mother  of  the  Synagogue,"  "acquired 
probably  by  meritorious  work  connected  with  a  religious  institu- 
tion, viz  Charity.": 

In  some  communities  there  was  a  Vorsugerin  (a  woman-reader), 
or  a  Woilkennivdicke  (the  well-knowing  one)  who  translated  the 
Hebrew  prayers  into  the  vernacular  for  the  less  learned  women.  Such 
a  woman  reader  is  to  be  found  in  every  synagogue  in  Poland,  and 
is  by  no  means  unknown  in  London.  Schechter,  op.  cit,,  p.  324. 

Instances  of  women  performing  the  duties  of  a  shohet  are 
recorded  in  the  Peri  Hadash  of  Hezekiah  da  Silva  and  confirmed 
by  H.  Joseph  Asulai  in  the  Pirke  Yosef,  1804. 
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CONCERNING  EXISTING  DISABILITIES 

Disabilities  do  exist  for  women  today.  The  most  pronounced 
among  those  relating  to  marriage,  to  education,  and  to  the 
synagogue  respectively  are: 

Relating  to  Marriage 

A  woman  whose  affianced  or  actual  husband  has  disappeared 
is  called  an  agnnah  (chained  one)  because  no  court  has  power 
to  release  her,  since  release  must  be  given  by  the  man  and 
there  is  "no  presumption  of  death"  in  Jewish  law. 

The  childless  widow  who  accepts  her  status  under  the  ancient 
Hebrew  law  cannot  remarry  without  a  halizah  (release)  from  her 
brother-in-law. 

Unscrupulous  men  have  been  able  to  abuse  the  rights  of  women 
because  of  these  laws.  But  for  their  actions  the  ethic  of  the  law 
cannot  be  blamed.  The  fact  that  no  universally  acknowledged 
central  authoritative  body  exists  to  carry  on  the  rabbinic  tradi- 
tion of  adapting  the  law  to  the  changing  world  is  largely  responsi- 
ble. Rabbinical  assemblies  and  conferences,  the  world  over,  strive 
to  do  all  that  their  own  conception  of  the  authority  vested  in 
them  permits.  Such  quasi-legal  bodies  as  exist  bring  the  whole 
force  of  their  influence  to  bear  to  compel  men  to  give  justifiable 
legal  release  to  women. 

Relating  to  Education 

No  universal  disability  exists  regarding  the  education  of  girls, 
although  they  are  not  admitted  to  the  Talmud  Torah  in  some 
communities,  Nonetheless  boys  and  men  are  usually  given 
preference  for  "higher  education";  sisters  often  forego  their  own 
desires  and  "go  to  work"  to  aid  their  brothers;  wives  frequently 
support  their  husbands  "to  study",  or  bring  a  sufficient  dowry. 
Hence  women  labor  to  maintain  knowledge. 

"Postponement  of  marriage  was  permitted  students  of  the  Law 
that  they  might  concentrate  their  attention  on  their  studies,  free 
from  the  care  of  supporting  a  wife.  A  Babylonian  ruling  is  recorded, 
that  a  man  should  marry  first,  and  study  afterwards."  Moore, 
op.  cit.,  Vol.  II,  pp.  119  and  footnote. 
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"Among  many  European  Jewish  communities  it  is  deemed  a  duty 
to  support  a  man  to  study  all  his  life.  This  duty  devolves  to  a  great 
extent  on  women.  But  this  is  quite  opposed  to  the  point  of  view 
of  many  rabbis  of  the  Talmud  who  said:  "It  is  well  to  add  a  trade 
to  your  studies;  you  will  then  be  free  from  sin.  The  tradesman  at  his 
work  need  not  rise  before  the  greatest  scholar." 

"The  rabbis  and  teachers  were  tentmakers,  sandalmakers,  weavers, 
carpenters,  tanners,  bakers,  cooks.  Work  was  exalted  to  prevent  an 
abject  worship  of  Learning."   Deutsch.,  op.  ciL,  p.  36  f. 

"It  is  true  that  Jewish  wives  and  daughters  have  borne  the  burden  of 
supporting  the  men  of  their  families  merely  to  learn.  It  was  not 
Jewish  law  that  did  this,  but  the  denial  of  the  right  to  work  in  trades 
and  professions  in  mediaeval  ghettos,  and  in  modern  lands  of  oppres- 
sion that  forced  intellectual  men  into  study  without  productive 
occupation.  Naturally  women,  in  keeping  with  tradition,  undertook 
to  do  their  share,  and  so  became  the  business  managers  of  the 
family." 

Rachel,  the  wife  of  R.  Akiba,  was  devoted  to  her  husband 
and  eager  for  him  to  qualify  as  a  teacher  of  Israel.  She  prevailed 
upon  the  humble  shepherd,  who  had  married  her,  to  join  students 
at  a  distance.  After  twelve  years  of  study  and  of  teaching 
he  returned  to  his  house.  At  his  threshold  he  heard  a  neighbor 
reproaching  his  wife  for  having  married  a  man  who  had  deserted 
her  for  teaching.  Rachel  said,  "If  my  husband  were  here,  and 
could  listen  to  me,  I  would  urge  him  to  stay  away  another 
twelve  years  for  the  sake  of  the  law."    Akiba  took  the  hint. 

Relating  to  the  Synagogue 

There  is  a  varied  practice  in  present  day  synagogues  in  regard 
to  the  status  accorded  woman  and  to  the  extent  of  her  participa- 
tion in  the  rites  of  the  service.  One  school  of  interpreters  separates 
the  women  from  the  men,  seating  them  in  galleries  screened  or 
unscreened;  another  school  permits  the  seating  of  men  and 
women  together.  In  some  synagogues  women  are  admitted 
to  the  choir,  in  others  they  are  not  admitted.  When  a  girl  has 
reached  the  age  of  majority  (twelve  years),  she  becomes  Bat 
Mizvah  in  certain  synagogues ;  while  in  others  there  is  no  religious 
ceremony  inducting  her  into  the  congregation  of  Israel.     There 
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are  synagogues  which  have  prescribed  a  course  of  instruction, 
at  the  completion  of  which  boys  and  girls — usually  in  their  late 
teens — are  inducted  together  through  a  ceremony  called  Confir- 
mation. Recently  other  synagogues  have  prescribed  a  course  of 
study  for  girls  on  the  completion  of  which  they  are  inducted  into 
the  service  of  Israel,  by  a  ceremony  called  Consecration. 

Since  Shabuot  celebrates  the  occasion  of  the  revelation  of  the 
Torah,  it  has  been  utilized  as  the  day  for  Confirmation;  the 
ceremony  of  Consecration  usually  takes  place  on  a  Sunday  near 
Shabuot.  This  is  particularly  fitting  for  the  induction  of  girls. 
The  narrative  in  Exodus  states  that  God  called  from  the  moun- 
tain to  Moses,  saying:  "Thus  shalt  thou  say  to  the  house  of 
Jacob,  and  tell  the  children  of  Israel".  It  is  recorded  in  the 
Talmud,  as  an  interpretation  of  the  text,  that  "the  phrase 
'house  of  Jacob'  means  the  families,  the  women,  while  the  phrase 
'the  children  of  Israel'  means  the  fathers,  the  men.  Therefore 
it  follows  that  the  women  were  the  first  to  accept  the  yoke  of 
the  Torah." 

When  the  ceremony  of  Confirmation  was  introduced  there  was 
a  dispute  as  to  its  legality  between  rabbis  of  the  so-called  'ortho- 
dox,' and  'reform'  groups.  Concerning  this  dispute,  Solomon 
Schechter  writes: 

"It  would  be  well  for  them  to  remember  the  injunction  of  Rabbi 
Zedekiah  ben  Abraham  of  Rome, — 'Every  man  receives  reward 
from  God  for  what  he  is  convinced  is  the  right  thing,  if  this 
conviction  has  no  other  motive  but  the  love  of  God.'  "  Schechter, 
op.  cit.,  p.  396. 

There  is  a  story  told  of  R.  Jacob  of  Corbeil,  that  he  appealed 
to  the  celestial  authorities  in  regard  to  permitting  women  to 
partake  in  the  fulfillment  of  seasonal  obligations  from  which 
by  law  they  were  exempted. 

"Judgment  was  communicated  to  him  in  a  verse  from  the  Script- 
ures, 'In  all  that  Sarah  sayeth  unto  thee,  hearken  unto  her  voice' 
(Gen.  xxi.12)."         Schechter,  op.  cit.,  p.  393. 
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CONCLUSIONS 

It  is  well  to  recapitulate  and  to  collate  our  findings. 

The  family  unit  of  ancient  Israel  consisted  of  the  baal  (master) 
and  his  dependents:  wives,  children,  slaves,  alien  employees 
and  clients.  He  was  master  of  the  household.  His  eldest  son 
followed  him.  Succession  to  his  authority  and  property  was  for 
males  only,  yet  the  law  safeguarded  the  human  rights  of  all 
dependent  on  him,  including  the  women  of  his  intimate  family 
and  the  women  of  the  slaves,  and  "the  stranger.''  He  was  re- 
strained by  law  from  taking  advantage  of  dependency,  or  to 
use  his  strength  for  its  oppression.  Although  there  can  be  no 
pretense  that  there  was  sex  equality,  in  the  modern  sense,  the 
wife  held  a  dominant  position,  and  the  mother  was  on  a  parity 
with  the  father  before  her  sons  and  daughters.  The  daughter, 
denied  the  right  of  becoming  an  heir  unless  she  had  no  brothers, 
received  adequate  support  until  married.  Dowries,  perhaps  "in 
lieu  of  succession",  became  a  lien  on  the  husband's  estate  at 
the  dissolution  of  the  marriage  by  divorce  or  death.  Although  the 
husband  had  the  sole  power  to  issue  a  writ  of  divorcement,  the 
right  of  the  wife  to  protection  against  easy  divorcement,  and  to 
plead  before  the  court  to  require  her  husband  to  issue  a  divorce 
was  established. 

In  regard  to  education  it  has  been  disclosed  that  the  question 
at  issue  was  whether  the  whole  of  written  revelation  and  knowl- 
edge was  to  be  made  accessible  to  girls,  or  its  study  required. 
The  problem  was  the  scope  of  their  studies.  It  is  conceded  by 
the  majority  of  scholars  that  the  opinions  favoring  instruction  of 
women,  and  not  its  prohibition,  accord  with  "the  normative 
Jewish  ethic"  and  practice.  The  ideal  was  universal  education 
of  the  whole  people — and  early  teaching  by  the  informed  mother 
was  regarded  as  highly  desirable  to  attain  this  end. 

In  regard  to  the  performance  of  religious  observances  it  is 
ascertained  that  woman  was  exempt  from  obligation  because  she 
could  not  be  held  accountable  for  her  time  which  was  owing  to 
herself  and  her  family. 
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Findings  of  Scholars  and  Conclusions 

The  testimony  of  the  scholars  whose  utterances  have  been  so 
extensively  cited  lends  support  to  the  conclusion  that:  Woman 
was  not  accorded  by  Jewish  law  a  position  essentially  inferior  to 
man. 

"It  is  interesting  to  note  that  the  tendency  of  courts  and  of  customs 
has  been  to  protect  the  woman.  The  law  could  not  be  abrogated,  but 
ways  to  minimize  its  ill  effects  as  society  changed  were  adopted. 
The  actual  laws  betray  a  consideration  for  woman  in  the  family 
and  in  the  social  life  for  which  they  were  enacted. 

"The  legal  status  of  woman  under  Jewish  law  compares  to  its 
advantage  with  that  of  contemporay  civilizations,  and  represents 
a  development  of  the  biblical  legislation  consistently  favorable  to 
woman."         Moore,  Vol.  II,  op.  cit.,  p.  127. 

"As  a  wife  the  law  secured  to  her  her  rights;  as  a  mother  the  law 
enwreathed  her  with  reverence;  as  a  maiden-daughter  the  law  de- 
fended her.  Even  the  captive  woman  was  to  be  treated  with  consider- 
ation.   Mendes,  op.  cit.,  p.  12. 

As  has  been  well  said  "Your  yesterday  is  your  present;  your 
today  is  your  future;  your  tomorrow  is  your  secret." 
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Introductory  Note 

"These  also  are  the  sayings  of  the  wise."  Prov.  24.23 

"They  searched  from  Dan  to  Beersheba,  but  found  not  an 
illiterate  person;  from  Gabath  unto  Antiphorus,  and  could  dis- 
cover neither  male  nor  female  who  was  not  acquainted  with  the 
laws  of  the  ritual  and  ceremonial  observance"  (Sanhed.  94b). 
This  statement,  recorded  in  the  Talmud  and  cited  by  Dr.  Spiers, 
is  well  adapted  to  open  our  final  section,  which  is  as  much  a  part  of 
our  brief  as  any  that  precedes.  Its  items  include  all  of  the  sources 
cited.  From  their  reading  supplementary  information  may  be 
gleaned.  Sources  that  bear  upon  several  important  aspects  of 
the  subject  which,  through  lack  of  space,  had  to  be  dismissed 
with  a  slight  mention  and  in  some  instances  excluded,  are  listed. 
In  a  limited  compass,  it  is  natural  that  the  facts  selected  for  inclusion 
should  be  such  as  tend  to  produce  a  particular  conclusion.  Our 
main  purpose  being  to  show  the  error  in  the  belief  that  "Jewish 
law  accords  woman  a  position  essentially  inferior  to  that  accorded 
man",  prominence  was  given  to  testimony  demonstrating  that 
error.  As  Justice  Cardozo  points  out:  "The  picture  cannot  be 
painted  if  the  significant  and  the  insignificant  are  given  equal 
prominence.  One  must  know  how  to  select."*  He  also  calls 
attention  to  the  desirability  of  "groupings  of  fact  and  argument 
and  illustration  so  as  to  produce  a  cumulative  and  mass  effect; 
these,  after  all,  are  the  things  that  count  above  all  others."** 
Opposing  fact  and  argument,  however,  must  be  known,  and  be 
used  in  the  preparation  of  the  proof.  It  should  also  be  weighed 
in  evidence  by  those  who  wish  clearly  to  understand  the  issue 
and  to  come  to  a  decision  for  themselves. 

Among  the  omissions  in  our  inquiries,  which  are  rectified  by 

*  Cardozo,  Benjamin  N.,  Law  and  Literature,  p.  8. 
**  Ibid.  p.  320. 
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the  inclusion  in  this  bibliography  of  sources  for  their  study,  are 
"facts  and  arguments  and  illustrations"  concerning  (1)  the  status 
of  woman  among  the  contemporary  peoples  with  whom  ancient 
and  modern  Israel  has  been  in  contact;  (2)  the  status  accorded  the 
Jewish  woman  by  the  laws  of  the  various  lands  of  the  Diaspora, 
as  compared  to  the  status  accorded  her  fellow  citizens;  (3)  the 
attitude  of  Christianity  and  of  Mohammedism  toward  woman, 
and  the  influence  of  their  attitudes  upon  the  Jewish  communities 
of  the  several  countries  in  which  these  religions  respectively  are 
dominant;  (4)  the  status  of  woman  in  Jewish  life  in  the  eras  fol- 
lowing those  covered  by  our  study,  the  latter  being  confined,  in 
the  main,  to  biblical  and  to  talmudic  times;  (5)  the  variations 
in  minhagim  among  the  Ashkenazic  and  Sephardic  communities 
as  reflected  in  the  position  of  woman. 

Biography  has  also  been  neglected.  For  its  study  there  are 
listed  but  a  few  of  the  many  possible  titles,  including  several 
books  by  Jewish  women;  the  publications  of  societies  are  listed 
as  examples  of  data  on  the  nature  of  the  civic  and  communal 
activities  of  Jewish  women  of  to  day. 

In  collating  the  material  derived  from  personal  experiences, 
and  from  the  records  of  the  past,  it  may  be  helpful  to  use  as 
guides  the  preceding  inquiries.  They  were  prepared  as  illustrations 
of  one  method  of  arrangement.  After  the  data  has  been  assembled, 
and  the  search  for  their  significance  is  about  to  be  commenced — 
it  will  be  of  profit  to  bear  in  mind  that  "often  clarity  is  gained 
by  a  brief  and  almost  sententious  statement  at  the  outset  of  a 
problem  to  be  attacked.  Then  may  come  a  fuller  statement  of 
the  facts,  rigidly  pared  down,  however,  in  almost  every  case,  to 
those  that  are  truly  essential  as  opposed  to  those  that  are  decora- 
tive and  adventitious.  If  these  are  represented  with  due  propor- 
tion and  selection,  our  conclusion  ought  to  follow  so  naturally 
and  inevitably  as  almost  to  prove  itself."*** 

In  the  Talmud  is  a  bit  of  wise  counsel:  "Whosoever  learns 
continually  from  but  one  instructor,  and  hears  the  interpretation 
of  the  Law  from  but  one  point  of  view  rarely  profits  from  his 

***  Cardozo,  op.  cit.,  pp.  32,  33. 
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studies"  (Ab.  Zarah  19a).  Mindful  of  this  injunction,  our  bibliog- 
raphy offers  opportunity  to  learn  under  instructors  of  all  genera- 
tions, and  to  hear  the  interpretation  of  Jewish  law  from  divergent 
points  of  view — that  of  non-Jews  as  well  as  that  of  Jews. 

List  of  Sources  and  Reference  Readings  in  English 

"Classification  must  be  provisional,  for  forms  run  into  one  another." 
Cardozo. 

Many  of  the  sources  here  listed  contain  information  dealing 
with  the  entire  subject  matter  of  our  manual;  these  carry  no 
identifying  mark.  The  books  that  deal  primarily  with  a  particular 
phase  of  the  subject  carry  as  identification,  either  a  Roman 
numeral  corresponding  to  the  sections  to  which  they  refer,  or  an 
Arabic  numeral  corresponding  to  the  numerals  in  the  Introductory 
Note  to  the  Bibliography,  designating  the  excluded  or  unde- 
veloped aspects   of   the  subject. 
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